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SUMMARY
As an independent reviewer, I have undertaken a review of the joint governance
arrangements supporting the delivery of water reforms and water management in
the Murray–Darling Basin. (The review Terms of Reference are in Appendix 1.) For
the purposes of the review, ‘governance’ is taken to mean ‘the process of decisionmaking and the process by which decisions are implemented (or not implemented)’.
This Final Report collates and summarises perspectives I heard from discussions with
nominated personnel from Basin governments, relevant agencies and key
stakeholder groups about the existing governance arrangements – what was working
well and why, what was not working well and why, what were some suggestions for
change. It also contains results from a workshop of members of the Basin Officials
Committee (BOC) and nominated relevant personnel from Commonwealth and Basin
State agencies and the office of the Murray–Darling Basin Authority (MDBA).
I also undertook independent analyses of a multitude of documents relevant to the
review and the issues and suggestions for change raised during the above tasks and
considered other matters within the context and scope of the review. This work
provided the basis for a draft Report (07 January, 2019) and a draft Final Report (20
February, 2019) for consideration by BOC members and the MDBA.
This Final Report builds on those draft reports and the feedback that I received.
This Final Report is now provided to the Chair of the BOC in accordance with the
review Terms of Reference.
Key Findings (Further Details in Section 4.)
The review process has reinforced the complexity and the challenges of the existing
joint governance arrangements. (Further details in Section 3.)
While it is generally accepted that the management of the Basin is complex and with
that complexity comes higher governance costs than might otherwise be the case,
the current transactional costs are excessive.
The existing governance arrangements are unwieldy, there are too many committees
adversely affecting coordination and stream lined decision-making.
A number of the functions for management of the Basin water resources have
changed since 2012, or will change from mid-2019 and over the following 5 years, so
some committees are now or will be past their ‘use-by’ dates.
All external stakeholders contacted were confused as to who has what roles and
responsibilities, and ‘who is in charge?’, or ‘is there no-one in charge?’ They were
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especially concerned about the lack of engagement with the high level committees
and transparency in their decision making.
All agreed that the job at hand is broader than the remit of any existing single
committee or agency at both State and Commonwealth levels, so effective
collaboration, coordination and cooperation are needed. Committee members
invariably supported the need for and desirability of change and improvements.
In relation to the highest level committees, a small minority of people felt that the
BOC should stick to its MDB Agreement functions. However, the majority felt that
there is a distinct need for an overarching, strategic forum of senior officials who can
be ‘stewards for the Murray–Darling Basin system’. Some felt that the BOC should
expand its remit in this way, while recognising the legislative and administrative
implications.
However, the recent dominance of BOC agenda items relevant to the Basin Plan has
meant that river operations and other MDB Agreement matters have not been given
adequate attention by the BOC on some occasions. Some suggested that the BOC
could delegate more decision-making and the governance arrangements should be
more adaptive by allowing the right people in the room to give the right advice to
the right decision makers at the right time.
With the preponderance of ‘emergency’ decision making as critical timelines loom,
the BOC has devoted very little if any time considering strategic directions and
management of strategic risks.
This situation has also been exacerbated because the quality and timeliness of BOC
papers and minutes have been variable, with short-notice papers being a major
problem. Even though the BOC has a ‘Guide to Procedures’, unfortunately, many of
the administrative and conduct arrangements in it have not been adhered to.
To encourage and support a shift in the focus of the BOC, from operational to
strategic and from individual interests to ‘Basin as a whole’, some, but not all, felt
there is a case for an independent Chair of the BOC. Some felt this could ‘free up’
Commonwealth involvement and improve processes and transparency, while others
felt it could reduce the Commonwealth’s substantial ‘skin in the game’.
There was strong support for the BOC to take a more ‘programmatic’ approach to its
business and operate more like a ‘board’ with a focus on strategy, risks and a
‘dashboard’ management and reporting approach.
All external stakeholders saw the BOC as a ‘black-box’ and saw merit in the BOC
being more engaged and engaging and communicating more with them.
With respect to the Basin Senior Officials Group (BSOG), most saw the necessity for
BOC members and senior officials generally to be able to ‘negotiate’ matters outside
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of the formality and constrictions of a formal BOC meeting, but felt that this could be
done as ‘good practice’ under the banner of the BOC without the need for a separate
group with a separate secretariat.
There were generally not strong views whether the matters under the Basin Plan
Implementation Committee’s (BPIC’s) remit should continue under BPIC or become
part of another forum of senior officials.
Comments were also made about the quality of relationships, and, in some cases,
the lack of collegiality and commonality of purpose, among the highest level
committee members, and how that impacted positively or negatively on the
effective functioning of the committee. There were a number of suggestions for
relationship building and developing a shared culture.
The 5 December 2018 workshop of senior officials demonstrated there was broad
agreement about the above challenges, shortcomings and findings. It also
demonstrated the benefit of having facilitated strategic conversations.
Key Recommendations for Improvement (further details in section 6)
Given the above key findings, three broad options were considered through the
review to provide improvements in the governance arrangements:
1.
de-clutter and refresh
2.
undertake a number of renovations
3.
consider a complete demolition and re-build.
These options are not necessarily fully mutually exclusive. It is possible to sequence
from option 1 to option 2, though it would not be prudent to spend a lot of
resources on option 2 if it is expected that option 3 will happen before too long.
Recommendations to ‘De-Clutter and Refresh’
For the ‘de-clutter and refresh’ option (where the overall higher level governance
layout does not change), more than twenty ‘no regrets’ recommendations for
improvement have been made against principles for effective institutional
arrangements and good governance (Appendix 5) as follows:Clear roles and responsibilities
Review all existing instruments of establishment and terms of reference for
all existing committees and sub-committees for consistency and clarity in
describing their purpose, roles, responsibilities, accountabilities, powers,
requirements for consultation, and reporting lines. Annually review the
performance of each committee/sub-committee against these factors and
the delivery of its work plan.

Final Report – Independent Review of the MDB Joint Governance Arrangements

4 |Page

Disband any committees whose responsibilities have already been met or no
longer exist. Plan to disband other committees when their jobs are done.
(The Basin Plan Implementation Committee (BPIC) working groups are the
most likely in this category.)
Critically identify where there are overlaps in purpose, roles or
responsibilities and either seek to remove those overlaps or justify them. As
part of the latter, if there is more than one committee covering a functional
theme, but with different accountabilities and/or reporting lines (e.g. to the
BOC, MDBA and/or BPIC), consider having just the one committee for that
theme and prepare new terms of reference accordingly.
Have an induction process for each new committee member. For the higher
level committees, this should be coordinated by the MDBA and cover the
totality of the Murray–Darling Basin water reforms in addition to the
workings of the MDBA itself. (This will also increase capability and hopefully
will have a positive impact on collaboration as well.)
Effectively manage conflicting objectives and functions
To the best extent to create understanding and transparency, spell out in
terms of reference and meeting agenda papers potentially conflicting
objectives and functions and how they are to be managed. The Chair, in
particular, is to bring attention to and manage these matters (and be
trained/skilled to do so), and members of committees are to be encouraged
and supported to be open about them and declare conflicts of interest.
Have ‘independent’ chairs, or, alternatively, rotate chairing duties.
Effective mechanisms for accountability
All committees and sub-committees to have an agreed (and endorsed) work
plan that is the primary basis for activity and monitoring, reporting and
assessing progress of implementation at each meeting. The higher level
committees to have a rolling four-year work plan with dashboard reporting
each meeting. At least part of one meeting of these committees per year is
to be devoted to strategic directions and planning and identifying and
managing strategic risks.
All agenda papers to have a mandatory section which clearly spells out under
what authority a decision is being made or advice is being given, as the case
may be. In the latter case, the decision-maker and their authority are also to
be clearly identified.
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All agenda papers to have a mandatory section that explains how
stakeholders have been engaged, what their positions are, and how they will
be informed.
Where possible, minutes of meetings should be shown ‘live’ with timely
finalisation.
In addition, the BOC should consciously consider releasing a communique
after each meeting (recognising needs for ministerial releases, freedom of
information, confidentiality, and other communication initiatives will also
have to be considered).
Effective processes for collaboration
Amend the BOC Guide to Procedures and the BPIC terms of reference to
explicitly require members to develop and show a common purpose and
vision for stewardship of the whole of the Basin.
Amend the BOC Guide to Procedures to explicitly require members to bring a
whole-of-government/whole of Basin view to the table, which includes the
interests of river operators and environmental water managers.
All agenda papers to have a mandatory section outlining what consultation
with other committees and sub-committees has been undertaken and the
result of that consultation. River operations related papers that impact
environmental water management are to mandatorily explain consultation
with environmental water managers and vice versa. In some cases, joint
sub-committee papers may be warranted and sub-committee Chairs may
need to jointly present them.
Disband the BSOG as a formalised group with its own secretariat and
incorporate negotiation processes into the BOC Guide to Procedures,
including processes outside of formal meetings, and regular communications
between meetings.
Work more on building relationships. If nothing else, communicate early,
communicate often and communicate openly as whole of Basin stewards.
Capability
Encourage members of the higher level committees to undertake Australian
Institute of Company Directors (AICD) or similar programs.
Approach the AICD or another suitable body to develop and deliver a
capability building program specifically for the governance arrangements for
the Murray–Darling Basin system.
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Provide training for new Chairs of committees and refresher programs for
existing Chairs.
Build and maintain the capacity and capability of secretariats.
Empower secretariats, with the support of Chairs, to be the ‘gate keepers’ on
agenda papers’ timeliness and completion of mandatory sections, and
finalisation of minutes.
Effective engagement of stakeholders
Decision making processes by the BOC and the BPIC to have ‘Basin-wide’,
rather than just jurisdictionally-centred stakeholder engagement, especially
in relation to better program design and implementation, management of
risks, facilitating openness and transparency to promote accountability,
building public confidence and improving overall engagement processes.
The BOC and the BPIC to regularly engage with the Basin Community
Committee (BCC), building on the BCCs existing engagements with Indigenous
peoples, Basin communities, the Murray–Darling Basin Ministerial Council
(MDBMC), the office of the MDBA, and the MDBA board.
Have at least one (preferably two) meetings of the BOC each year in a
location in the Basin away from Canberra. Include engagement with local
stakeholders and local BCC members at these ‘regional’ meetings, and
include a site visit if possible to build rapport and understanding.
The BOC should consciously consider releasing a communique after each
meeting to build communication lines and transparency (recognising needs
for ministerial releases, freedom of information, confidentiality, and other
communication initiatives will also have to be considered).
None of these recommendations on its own is a ‘silver bullet’, but collectively they
could be expected to make a positive difference. The 5 December 2018 workshop
participants discussed these recommendations and they were broadly agreed.
(Further details in Appendix 4.)
If nothing else is done, I recommend that action be taken to ‘de-clutter and
refresh’ by implementing all of the above recommendations for improvement.
Recommendations to Undertake a Number of Renovations
A number of people in this and other reviews have already suggested that the BOC
should do more to fulfil its Commonwealth Water Act 2007 function of facilitating
cooperation and coordination between the Commonwealth, the MDBA and the
Basin States in managing the Basin water resources, including when it comes to
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implementation of the Basin Plan. Some people are of the view that undertaking
only a ‘de-clutter and refresh’ of the existing governance arrangements will not be
enough to signal what they believe is necessary for governance arrangements that
are more collaborative, transparent, trusting, engaged and results oriented.
To address this view, I provide the following additional recommendations for
consideration:Adopt a holistic framework for decision-making
As a first step, administratively establish a forum (the Basin Improvement
Forum) that allows relevant senior officials to engage at a strategic level
across the whole existing BOC and BPIC water reform and management
package, such that well informed decisions with a focus on outcomes and
impact can be made, while still being consistent with agreed roles and
accountabilities. Ensure people with relevant expertise and accountability
are present at the appropriate times.
Set the purpose of the Forum to enable senior officials to come together as
joint stewards of the whole Murray–Darling Basin water system and consult,
advise, direct/delegate, or be directed/delegated to, as appropriate.
Set the role of the Forum to ensure consultative, collaborative, cooperative
and coordinated decision-making about the planning and management of the
Basin water resources for sustaining or improving the health, productivity
and cultural well-being of the Basin.
Administratively, run the Forum as a combined meeting of the BOC and the
BPIC accountabilities, recognising that the BOC and BPIC would still legally
exist unless or until decided otherwise – making legislative changes to the
BOC is not recommended at this stage. (A decision to make legislative
changes could be considered after a year or more of operations of the Forum
and a review and evaluation of its effectiveness.)
Ensure that the necessary senior jurisdictional officials are in attendance for
all of the relevant parts of the Forum meeting. For example, the agenda
could be constructed to start with northern Basin matters, progress to whole
of Basin matters and finish with southern Basin matters, so some respective
Basin State senior officials could program their attendance if necessary.
Arrange for the MDBA to attend for all of the meeting, recognising its nonvoting member status for specific agenda items and make that transparent in
the agenda papers and the meeting processes. In addition, arrange for the
other current members of the BPIC (the CEWH, OEH and VEWH) to only
attend for agenda items relevant to their roles and accountabilities and
avoiding potential conflicts of interest or commercial-in-confidence matters.
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Ensure engagement occurs not only at Forum meetings but there is also good
communication and engagement between meetings.
As an administrative arrangement and to facilitate transparent and active
engagement of all participants in each meeting and between meetings,
arrange for the Basin Improvement Forum to preferably have an independent
Chair, i.e. independent of the participants, and that at least yearly strategic
workshops of the Forum be independently facilitated. (An alternative of an
annually or biennially rotating Chair from within the Forum’s participants may
also be an acceptable compromise.)
Resource an ‘activist’ secretariat to support the Forum, working with the
Chair to develop a strategic forward agenda and ensure that agenda items
logically reflect governance accountabilities. Ensure they are disciplined in
the scheduling, sequencing and frequency of meetings, the development of
agendas, and the framing of purposes for, and recommendations in, agenda
papers, and the authority under which any decisions are to be made.
Many of the recommendations to do with higher level committee modes of
operation as outlined in the ‘de-clutter and refresh’ option would also be applied to
the Basin Improvement Forum.
Streamline the sub-committees
The need for reducing the number of sub-committees was constantly expressed
throughout the review. To pursue this more aggressively than under the ‘de-clutter
and refresh’ option, the following recommendations are provided for consideration:
Streamline the sub-committees so that there is one sub-committee per major
functional theme (Appendices 6 and 7), irrespective of whether it serves the
Basin Plan, the Joint Venture or the MDBA. (Having the right membership
with good chairing will underpin this.)
Over 2019, replace the existing sub-committees, working groups, advisory
panels and the like with the following sub-committees:
• River Operations and Management
• Environmental Water Planning and Management
• Water Quality and Salinity Management
• Monitoring, Evaluation, Reporting and Knowledge
• Audit and Compliance
• Implementing SDL Adjustment Projects (to 2024)
• Lifting Constraints (to 2024)
• Implementing Northern Basin Toolkit Measures (to 2024).
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Require any proposals to have additional sub-committees or working groups
to have a very strong business case, including justifying why the matters at
hand cannot be handled by one of the recommended sub-committees, while
recognising that those sub-committees may require specialist advice from
time to time and they will have a need to balance the breadth of issues to be
covered (span of control) with the depth of analyses required for decisions.
Establish a Strategy and Partnerships sub-committee (with membership
consisting of alternate members of the current BOC or the proposed Forum)
to provide a clearing house for the Basin Improvement Forum, to coordinate
and collate budget related matters as required and assess their alignment
with strategy, and to provide support to the Forum about strategy
development and delivery and relationship management.
The Basin Improvement Forum to provide an annual statement of
expectations for work to be undertaken by each sub-committee, including
the nature of decisions to be delegated.
Each sub-committee to establish its working arrangements, but must ensure:
• clarity as to the authority under which it is operating (e.g.
Commonwealth Water Act 2007, Basin Plan or MDB Agreement)
• cost-effective and efficient practices, including the creation of
additional working groups only if there is a clear business case
• appropriate management of conflicts of interest
• appropriate representation to ensure necessary policy and technical
expertise and accountabilities are incorporated from the outset.
The above arrangements to be reviewed annually, with sub-committees,
having a defined end-date, needing an active decision to renew/extend.
Subject to support for these recommendations, prepare detailed terms of
reference for the proposed strategic forum and all of the recommended subcommittees for agreement by senior officials as a matter of priority. As part
of this process, involve members of existing sub-committees, working groups
and the like in the drafting of the new terms of reference for the relevant and
respective recommended sub-committee(s) and in the design and
implementation of the changes to the new arrangements.
In streamlining and operationalising the sub-committees, the six principles for
effective institutional arrangements and good governance outlined under the ‘declutter and refresh’ option should also be used.
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Pursue a culture and relationships that support the achievement of positive impact
on the Murray–Darling system and contribute to governance effectiveness
Irrespective of what structural arrangements for governance are decided upon,
senior officials recognise the importance of a supportive culture and good
relationships for any of the committees or sub-committees to be effective.
Consequently, I recommend that:The participants in the proposed Basin Improvement Forum consciously and
collectively work together towards a shared culture embracing stewardship,
and build relationships around a shared vision, a shared purpose, openness,
trust, appreciating differences and having a focus on positive outcomes and
impact. In moving towards a shared culture embracing stewardship,
participants will need to define it, live it, teach it, measure it and reward it.
The Forum has a ‘code of conduct’ or ‘code of behaviour’ (Appendix 8).
Participants in the Forum and members of all sub-committees regularly
monitor, review and evaluate their performance against agreed effectiveness
factors (Appendix 9) and look for continuous improvement.
No Recommendation for a Complete Demolition and Re-Build at this Stage
None of the Basin Governments nor their agencies have suggested that a complete
demolition and re-build are required at this point in time. However, some thought
the option may need to be reconsidered further into the future if beneficial impacts
on the Basin are not being realised.
The Productivity Commission, in its 2018 Inquiry Report on the Murray–Darling Basin
Five Year Assessment, has effectively suggested the demolition of the existing MDBA
(Appendix 10). However, under its terms of reference, this review is not to address
the MDBA constitution or agency structure (Appendix 1).
Consequently, I recommend that, while the Commonwealth Government’s response
to the Productivity Commission’s Inquiry Report is still in play, this review does not
consider further the option of a complete demolition and rebuild of the existing joint
governance arrangements in the Murray–Darling Basin.
Proposed Governance Flow Chart
If the recommendations as outlined above are adopted, the high level governance
flow chart can be summarised in the following diagram.
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Proposed Governance Flow Chart
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Action Plan for Change
The participants in the 5 December 2018 workshop developed an action plan for
the future based on their conversations during the day. The aim was to crystallise
the actions that would create impact (as well as outputs and outcomes) to move
towards the big picture for the future. (Further details in Appendix 4.) This action
plan has been used as a basis, with modifications to also incorporate
corresponding and other relevant recommendations outlined above, to prepare
the table below.
Do Now (early 2019)
Describe the impact of effective
governance by committing to build
a shared vision, purpose and
culture, supported by an actionable
strategy, trust and accountability.1

Do Soon (mid 2019)
Consider appointing an
independent chair to the
Forum and finalise
chairing arrangements
for sub-committees.2

Do Later
Continue
regular
performance
reviews of
governance.4,5

Invite the CEWH to be involved in
strategic discussions about the
future arrangements for the Basin
Improvement Forum.5

Prepare a schedule for
Forum meetings,
strategic workshops,
informal discussions etc.5

Consider if the
Forum needs
legislation
changes.5

Hold another strategic workshop to
frame the working arrangements
for the Forum, including an agreed
Terms of Reference and agreed
processes for engagement,
strategic conversations and
building social licence and a
common language.1,3,5

Hold the first ‘official’
meetings of the Forum.
Review and evaluate and
modify its performance
if necessary. Agree the
performance framework
for sub-committees.4,5

Consider using
the UN SDGs
to assist in
focussing,
describing and
measuring
impact.1

Review the recommendations for
sub-committees and, if approved,
draft and agree new Terms of
Reference, followed by appropriate
implementation of the changes,
including induction processes.4

Agree a communication
strategy with key
stakeholders. Establish
engagement between
the Forum and the BCC,
and the MDBA board.3

Continue to
build a shared
culture of
stewardship
and maintain
relationships.1

Adopt the procedural
recommendations in the Review
Report including those to do with
meetings procedures and
administration, agendas, agenda
papers and templates, and ‘gate
keeping’ by the secretariat. Build the
capacity and capability of the

Develop annual and four
year rolling work
programs for the Forum.
Update ToRs if
necessary. Endorse work
programs developed by
the sub-committees,
including any directions

Continue with
induction
processes,
Chair training,
AICD training
and the like
for new
participants.1,2
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secretariat..2,4,5

from the Forum.4,5

Collaborate with the MDBA to
ensure effective working
arrangements with the Forum and
the sub-committees.3

Continue to build a
shared culture. Codesign a code of conduct
for the Forum.1

Notes: these actions correspond in most part to the key issues from the workshop of 05 December,
2018, being:1. Culture and Communications
2. Chair
3. Stakeholders
4. Sub-committees
5. Strategic Forum.

Leadership and oversight of the action plan should be undertaken by the existing
BOC members, transitioning to the Basin Improvement Forum if and when it is
established.
To assist the change process, the Strategy and Partnerships sub -committee (with
membership consisting of alternate members of the current BOC or the proposed
Forum) could be established as a priority to provide a change design and
implementation clearing house for the BOC members/Basin Improvement Forum
regarding delivery of the action plan.
Concluding Remarks
Work under this review has reinforced how complex and challenging water reform
and management is in the Murray–Darling Basin. The governance arrangements in
place do not seem to have any direct parallels elsewhere. This means that, more
than for most situations, participants in these arrangements very much are forging
their own paths, recognising the implications of “not staying the course”.
My own experience under these sorts of circumstances has been that strong, robust
and resilient relationships among the main players are very important to finding
enduring ways forward.
Because of the rapidly changing context and the strong issues-driven environment in
the Basin, it is essential that the main players communicate early, communicate
often and communicate openly with the aim of being joint stewards of the whole
Murray–Darling Basin system, and addressing the significant risks to the system.
My own experience has been the need to ‘talk and talk until the talking starts’.
I hope that the findings and recommendations in this review further assist the talking
and a commitment to action.
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1.0 INTRODUCTION
The Murray–Darling Basin is Australia’s largest river system, stretching across parts
of four state Government areas (Queensland, New South Wales, Victoria and South
Australia) and the Australian Capital Territory (collectively the ‘Basin states’).
Invariably, commentators and those involved with the management of the water and
water-related resources of the Basin describe it as ‘complex’.
The existing Murray–Darling Basin governance arrangements provide for decisionmaking under the Commonwealth-Basin States Murray–Darling Basin Agreement
2008 on the one hand, and on the other to support the Murray–Darling Basin
Authority (MDBA) and others in the delivery of Basin Plan objectives and outcomes
as required under the Commonwealth Water Act 2007.
It is important that the governance arrangements for Basin water management
support and facilitate joint decision-making in the areas where it is required and
efficient consultation where decisions are the responsibility of a single entity.
To ensure inter-governmental arrangements are sufficiently robust and collaborative
to deliver on expectations, the Commonwealth and Basin state governments have
agreed that a review of the structure and purpose of governance and associated
committee arrangements is warranted.
The aims of this review are to ensure streamlined decision-making; to improve clarity
of the roles and responsibilities of the various committees, to improve efficiency and
cost-effectiveness of joint governance arrangements, and to increase transparency
and community confidence.
Principles for the review are to:
1. Maintain the collaborative commitment to progress Murray–Darling
Basin reforms and implement key elements of the Basin Plan.
2. Ensure clear assignment of decision making responsibilities at appropriate
levels.
3. Ensure that all those with implementation obligations are engaged,
statutory roles are respected and decisions are appropriately integrated.
4. Build transparency and community confidence in implementation of the
Basin Plan through joint government arrangements.
Further details of the Terms of Reference for the review are included at Appendix 1.
This is the Final Report for the review.
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2.0 REVIEW PROCESS
I prepared for and participated in discussions and an inception meeting
teleconference with nominated staff from the MDBA and the Commonwealth
Department of Agriculture and Water Resources to discuss, clarify and agree the
proposed review process and timelines, including availability of jurisdictional
contacts and reference personnel, availability of previous relevant work and
documentation, a potential issue identification and review framework, the extent of
analyses to be undertaken, and the extent of stakeholder engagement.
I accessed and read all documents mentioned in the review Terms of Reference.
The MDBA’s Northern Basin Review 2016, the publicly available written
arrangements for the Northern Basin Commissioner, and the instruments of
establishment or the terms of reference, as the case may be, for most committees,
groups, or panels were also accessed and subject to at least a first pass reading.
Together, these documents amount to thousands of pages of information and
include hundreds of pages that variously outline functions, roles, responsibilities,
accountabilities, reporting arrangements and other matters pertaining to
governance supporting the delivery of Basin water reforms and the management of
Basin water resources. These documents reinforce the complexity of the governance
arrangements.
Over late October and the beginning of November 2018, I met in person (mostly) or
via teleconference with nominated personnel from each Basin government, relevant
agency and key stakeholder group to identify issues with the existing joint
governance arrangements within the context and scope of the review – what was
working well and why, what was not working well and why, what were some
suggestions for change. Each Basin government, relevant agency and key
stakeholder group were also invited to provide me with any further verbal or written
comments after each meeting.
A summary of Basin governments, relevant agencies and key stakeholder groups
who were involved in the discussions and/or made comments is provided in
Appendix 2.
Information from the above meetings and relevant documents mentioned above
were collated and summarised to prepare a draft Discussion Paper (9 November
2018) which was distributed to Basin Officials Committee (BOC) members and the
MDBA for feedback. The draft Discussion Paper contained a number of findings
about and suggestions for improving, the existing governance arrangements.
Comments and further bilateral discussions and clarifications were provided up to
and including the BOC meeting held in Canberra on 23 November 2018.

Final Report – Independent Review of the MDB Joint Governance Arrangements

16 | P a g e

Feedback and proposals for amendments to the draft Discussion Paper were used as
a basis for conducting a workshop of nominated relevant personnel in Canberra on 5
December 2018 to consolidate views and potentially seek consensus about identified
issues and suggestions for change to inform recommendations for the review. The
workshop was facilitated by Dr Ben Evans from ThinkPlace and was attended by
twenty participants, involving BOC members, nominated senior officials from
relevant Commonwealth and Basin state agencies and the office of the MDBA, and
myself.
Details provided to participants about the workshop are shown in Appendix 3. The
Conversation Tracker for the workshop is in Appendix 4.
Following these activities. I prepared a draft Report (7 January 2019) which built on
my earlier draft Discussion Paper (9 November 2018), the conversations held during
the 5 December 2018 workshop and further independent analyses and
considerations by myself. The draft Report was provided to BOC members and the
MDBA for review and feedback by 4 February 2019 (subsequently extended by two
weeks in view of a number of other important matters requiring attention by BOC
members and the MDBA).
I place on record my thanks to those who provided feedback, as it was very helpful.
Generally, feedback received was supportive of the key draft findings and key draft
recommendations for improvement in the governance arrangements as outlined in
the draft Report of 7 January 2019.
The feedback included a number of suggestions for consolidating the
recommendations and clarifying the rationale and operating arrangements for the
proposed Basin Improvement Forum and the recommended sub-committees, and
how they relate to the existing arrangements, including the formally constituted
BOC, the BPIC, the existing operational committees and the picking up of budget
matters. There were some suggestions for some different sub-committee structures
to recognise different geographical circumstances and requirements in the Basin.
There were also suggestions to more clearly explain the pathways and actions
required to make the changes from the existing to the proposed governance
arrangements, including suggestions for improved MDBA Secretariat processes and
practices. The feedback outlined that there is a risk that without good practices any
structural changes would be fruitless.
It was acknowledged that the draft recommendations for ‘renovating’ the existing
governance arrangements by establishing a Basin Improvement Forum to ensure
consultative, collaborative and coordinated decision-making about the planning and
management of the Basin water resources, and streamlining the sub-committees by
establishing new sub-committees based on the major functional themes (and
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abolishing the existing sub-committees) will require significant effort and change to
fully implement.
Short of restructuring the sub-committees, the feedback included the belief that, if
the good governance practises from the ‘de-clutter and refresh’ recommendations
were implemented across all committees, then that will go a long way to resolve
many of the current problems with the governance framework. By requiring clear
terms of reference for each committee that addresses the six principles under the
‘de-clutter and refresh’ option, then the belief is that the interjurisdictional
framework would function much better.
The feedback noted that the current Basin context highlights some the challenges for
jurisdictions in implementing the Basin Plan together, particularly as the context and
issues can move quite quickly. There were suggestions to add any insights about
how governance can help navigate the changing context and strong issues-driven
environment.
There was also a suggestion to consider realigning the action plan with the five
themes from the 5 December 2018 workshop (culture and communication; chairs,
stakeholders, sub-committees and strategic forums) to ensure that each action
reflects these key issues with short, medium and long term actions. The key
recommendations also inform the action plan.
I considered and accepted all of the feedback provided about the draft Report of 7
January 2019 and made amendments accordingly to prepare a draft Final Report of
20 February, 2019.
This draft Final Report was considered by BOC members at a strategic workshop on
27 February 2019 and discussed with me at a meeting of BOC members on 28
February 2019. Among other things, at its meeting of 28 February 2019, the BOC
agreed to provide any further comments to me by 8 March 2019 for my
consideration and prior to my finalisation of the report for the Chair.
Discussions at the meeting and subsequent comments covered clarity and tone of
language; clarity of arrangements and roles for sub-committees including handling
audit, compliance and budget matters, and ensuring necessary consultation and
coherence in cross-cutting issues; articulating decision making roles (including
decisions to act, to direct, to coordinate or to advise); improving chairing
arrangements and performance; prioritising future actions against the key issues of
operational and administrative improvements, internal and external relationships,
sub-committee structure and the BOC Chair; and developing a response to the
review recommendations in the context of wider work on other cross cutting
themes of improved governance for the Productivity Commission and the South
Australian Royal Commission.
I have incorporated these comments into this Final Report.
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3.0 THE EXISTING JOINT GOVERNANCE ARRANGEMENTS IN THE
MURRAY–DARLING BASIN
Under its Terms of Reference, the review is not to address the Murray–Darling Basin
Ministerial Council (MDBMC), the Murray–Darling Basin Authority (MDBA)
constitution or agency structure, the Basin Community Committee (BCC), or
advisory committees established for a particular short-term purpose.
However, it is important to understand the functions of the MDBMC and the MDBA,
and the high level governance arrangements around them, to understand the
context of the existing committee arrangements, which aim to support the high-level
governance arrangements.
Below is my key point summary of the existing high level governance arrangements
based on a review of the existing legislative instruments and several agreements,
including ‘agreements to give effect to other agreements’.
3.1 Existing High Level Governance Arrangements for the MDBMC and MDBA
Recognising that the Basin states have legislation, policies and programs covering the
management of water resources within their jurisdictions, the functions of the
MDBA and the MDBMC are set out in the Commonwealth Water Act 2007 (the Act)
The Act has objects, among others, to enable the Commonwealth, in conjunction
with the Basin states, to manage the Basin water resources in the national interest
and to achieve efficient and cost-effective water management and administrative
practices in relation to Basin water resources.
The Commonwealth Water Act 2007 constituted the MDBA as a corporate
Commonwealth entity, with membership of a Chief Executive, a Chair and four other
members, all appointed by the Governor-General.
Notwithstanding its many functions under the Act, the MDBA has two key
responsibilities:
• one for the Commonwealth Minister to do with the Basin Plan under the
Commonwealth Water Act 2007
• one for the Commonwealth and Basin state governments to do mostly with
river operations and salinity management especially for the River Murray
under the Murray–Darling Basin Agreement 2008, which is Schedule 1 to the
Act.
The MDBMC was established under the Murray–Darling Basin Agreement 2008. The
purpose of this Agreement is to promote and coordinate effective planning and
management for the equitable, efficient and sustainable use of the water and other
natural resources of the Murray–Darling Basin, including by implementing
arrangements agreed by the Contracting Governments (the Commonwealth and the
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Basin states) to give effect to the Basin Plan, the Commonwealth Water Act 2007 and
State water entitlements.
Under this 2008 Agreement, the functions of the MDBMC are, among others, to
consider and determine outcomes and objectives on major policy issues of common
interest to the Contracting Governments in relation to the management of the water
and other natural resources of the Murray–Darling Basin……, but otherwise only in so
far as those issues are not provided for in the Basin Plan (underlining added).
In order to set out how the MDBA undertakes its functions under the Murray–
Darling Basin Agreement 2008 and how it delivers the programs agreed by the
MDBMC, the MDBMC and the MDBA entered into a Service Level Agreement (SLA) in
2014.
The MDBA has established a Basin Community Committee (BCC) under the
provisions of the Commonwealth Water Act 2007 to advise the MDBA about the
performance of the MDBA’s functions, including advising about:
a) engaging the community in the preparation of each draft Basin Plan
b) community matters relating to the Basin water resources
c) matters referred to the BCC by the MDBA.
Under the Murray–Darling Basin Agreement 2008 (Schedule 1 to the Act), the BCC is
also to provide advice to the MDBMC on any matter relating to the MDBMC
functions at the request of the MDBMC, and the MDBMC may invite the Chair of the
BCC to attend a meeting of the MDBMC as an observer.
3.2 Existing Governance Arrangements for the Highest Level Committees
The Basin Officials Committee (BOC) was also established under the Murray–Darling
Basin Agreement 2008 at Schedule 1 to the Commonwealth Water Act 2007.
Membership of the BOC consists of a Chair, appointed by the Commonwealth
Minister and five other members, each of whom represents a different Basin state.
Under the Act the BOC Chair must be the Secretary of the Commonwealth
Department or an SES employee. The MDBA’s Chief Executive and Chair may attend
and participate in any meeting of the BOC, but are not entitled to vote.
Under this 2008 Agreement, the functions of the BOC are to advise the MDBMC on
outcomes and objectives on major policy issues of common interest to the
Contracting Governments in relation to the management of the water and other
natural resources of the Murray–Darling Basin……, but otherwise only in so far as
those issues are not provided for in the Basin Plan (underlining added).
The 2008 Agreement gives the BOC the function to exercise responsibility for high
level decision-making in relation to river operations, including by setting objectives
and outcomes to be achieved by the MDBA in relation to river operations.
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Section 201 of the Commonwealth Water Act 2007 includes functions for the BOC to
advise the MDBA about the performance of the MDBA’s functions (including advising
about engaging the Basin states in the preparation of proposed Basin Plans and any
amendments to Basin Plans) and to facilitate cooperation and coordination between
the Commonwealth, the MDBA and the Basin states in managing the Basin water
resources.
The BOC has a documented ‘Guide to Procedures’ which sets out the practice and
procedures for performing its functions and covers administrative and conduct
matters.
The Commonwealth Water Act 2007 also includes a function for the MDBA to make
recommendations to the Commonwealth or a Basin state (or their agencies) about
any matter (including the carrying out of any works or other measures by the
Commonwealth, Basin state or agency) that the MDBA considers could in any way
affect the quality or quantity of the Basin water resources, and must, as soon as
practicable, inform the Commonwealth Minister, other members of the MDBMC and
the BOC of any such recommendations.
In preparing, reviewing or amending the Basin Plan, the MDBA must consult with,
among others, Basin states and the BOC and seek comments from the MDBMC.
The Basin Plan 2012 provided for the MDBA to enter into an agreement with a Basin
state with respect to any implementation obligation the Basin Plan imposes on a
Basin state. The MDBA signed the Murray–Darling Basin Plan 2012 Implementation
Agreement (BPIA) with the Basin states and the Commonwealth Environmental
Water Holder (CEWH) in August 2013.
Under the BPIA’s principles:
a) all parties commit to the collaborative implementation of the Basin Plan
b) in making this commitment, the parties agree to;
i.
work transparently and respectfully with each other, including
acknowledging and respecting each other’s roles, responsibilities and
legislative frameworks
ii.
be innovative in the way they address the challenges that arise
iii.
seek cost effective, efficient and fit for purpose approaches
iv.
work closely with each other when engaging with the community.
This BPIA established the Basin Plan Implementation Committee (BPIC) whose
purpose is to provide a high-level forum to monitor, review and make decisions
relevant to implementing this agreement, including ways of working with
communities and for the MDBA to consult with Basin states and the CEWH on all
aspects of Basin Plan implementation, including the MDBA Plan Implementation
work program.
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Membership of the BPIC are the parties to the BPIA (MDBA (Chair), Basin states and
CEWH) and the Commonwealth Department of Agriculture and Water Resources.
The BPIC has a terms of reference and has recently undertaken a self-evaluation
which was to be further considered. The terms of reference for the BPIC include a
commitment to provide a progress report on its activities for each meeting of the
MDBMC, as requested by the MDBMC.
The following diagrams, ‘Existing Governance in the Murray–Darling Basin’ and
‘Existing Governance Flow Chart’, attempt to illustrate in summary form Murray–
Darling Basin Agreement 2008 functions and governance and Basin Plan functions
and governance and their interactions at the high level.
The diagrams do not expressly include the roles and responsibilities in water
resource compliance and enforcement as agreed by the MDBMC in the Murray–
Darling Basin Compliance Compact of June 2018.
Nor do they include the recent arrangements for the Northern Basin Commissioner
who is responsible to the Commonwealth Minister, with reports relevant to the
outcomes of the MDBAs 2016 Northern Basin Review and associated ‘toolkit’ works
and measures to be provided to the MDBMC. These factors may be seen as
additional governance ‘complexities’.

Existing Governance in the Murray–Darling Basin
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Existing Governance Flow Chart
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3.3 Other Committees, Panels and Groups
The BOC, the BPIC and the MDBA have established among them, in total, more than
30 (sub) committees, advisory panels, working groups and the like (hereinafter
referred to collectively as ‘sub-committees’) to assist them in various ways in
carrying out their functions.
Most, but not all, of these sub-committees are depicted in the following diagram
‘Map of Murray–Darling Basin Committees’. This diagram, while currently the best
available and very helpful and informative, is apparently not fully comprehensive as
some existing functioning groups are missing from it and some consultative and
reporting relationships shown are not correct.
One interpretation of this diagram is that Basin Plan implementation (under the
Commonwealth Water Act 2007) and Basin governments ‘Joint Venture’ activities
(under the Agreement at Schedule 1 to the Act) are not connected other than via the
MDBA. This would seem to underplay the roles of the Basin governments in joining
Basin Plan implementation and Joint Venture activities together.
Most, but not all, of the sub-committees depicted in the diagram, have either
instruments of establishment, signed by the Chief Executive of the MDBA, or written
terms of reference of varying authority and detail, although some may not have
been reviewed and updated for many years.
Most, but not all of them, are chaired by a senior staff member of the MDBA with
secretariat support provided by the MDBA, a significant call on resources.
Most, but not all of them, require membership from the Commonwealth and/or
Basin state agencies, also a significant call on resources.
One group that is not in the diagram and which does not have an up-to-date terms of
reference is the Basin Senior Officials Group (BSOG). The BSOG was established by
the Commonwealth Department during the intense multi-jurisdictional negotiations
leading up to the final Basin Plan in 2012. The rationale for the BSOG has been the
need for a forum to discuss sensitive issues ‘in camera’ before formalising decisions
by the BOC. This is an important role – but it is a separate committee run by a
different secretariat. The BSOG has the same membership and chairing as the BOC
although the Commonwealth Department of Agriculture and Water Resources
provides its secretariat.
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Attachment B
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4.0 PERSPECTIVES ABOUT THE EXISTING JOINT GOVERNANCE
ARRANGEMENTS
This section summarises ‘what I heard’ from my many discussions over October and
November 2018, any written comments provided, a review of documentation
available to prepare the draft Discussion Paper (9 November 2018) and feedback
received about that draft Discussion Paper.
Invariably, there is some interpretation on my part, especially from the face to face
meetings and teleconferences. Nevertheless, the conversations during the
workshop of 5 December 2018 were not inconsistent with the ‘findings’ below. The
‘Conversation Tracker’ for the workshop, prepared by Grace Archer from Thinkplace,
is provided at Appendix 4.
4.1 Summary of General and Over-Arching Comments
All agreed that the job at hand is broader than the remit of any single committee or
agency at both State and Commonwealth levels, so effective collaboration,
coordination and cooperation are needed.
It is generally accepted that the management of the Basin is complex, and with that
complexity comes higher governance costs than might otherwise be the case, but
the current transactional costs are excessive.
The existing governance arrangements are unwieldy and there are too many
committees adversely affecting coordination and streamlined decision-making.
Overall, while the committee arrangements may have been reasonably appropriate
for the functions at hand and understood when they were set up 3, 5 or more years
ago, a number of the functions for management of the Basin water resources have
changed, or will change, from mid 2019 and over the following 5 years, so some
committees are, or will be, past their ‘use-by’ dates.
The demarcation between the various committees can be confusing. Over relatively
recent times this has been a frustration to new senior officials who have often been
confused about the role, function and reporting requirements of different
committees. A proper induction process would help understanding.
All external stakeholders contacted were also confused as to who has what roles
and responsibilities, and ‘who is in charge?’, or ‘is there no-one in charge?’. They
are especially concerned about the lack of inputs to, and the lack of
transparency in, decision-making by the high level committees.
Many commented that the effectiveness of individual committees was quite
dependant on the skills and abilities of the respective Chair to properly handle
meeting procedures, the quality of the papers to clearly outline their purpose and
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authority for any decisions, and the willingness and capability of the meeting
attendees to actually make any such decisions.
With the relatively high turnover of staff involved in the various committees, better
systems of corporate knowledge capture/retention would be helpful – not only
documenting decisions, advice or actions, but also the thinking behind them.
Comments were also made about the quality of relationships, and in some cases, the
lack of collegiality and commonality of purpose, among the highest level committee
members, and how that impacted positively or negatively on the effective
functioning of the committee. There were a number of suggestions for relationship
building and developing a shared culture.
4.2 Summary Comments Specifically about the Basin Officials Committee (BOC)
A minority of people felt that the BOC should stick to its MDB Agreement functions,
arguing that it is not meant to get into issues otherwise provided for in the Basin
Plan. However, the majority felt that the BOC should expand its remit, especially
since it had the most senior members and the BPIC was mostly only noting things
and not making any meaningful decisions.
There was recognition that there has been a growing tendency to inflate the
business of the BOC with other business that senior officials have a legitimate
interest in, even though they are not the authorised decision-makers. This was
particularly applying to Basin Plan implementation and the management of
environmental water. However, there were also views that section 201 of the
Commonwealth Water Act 2007 would imply a very broad role for the BOC i.e.
providing advice on the performance of the authorised decision maker (in many
cases). Some people felt that this would constitute ‘legitimate interest’ even if not
the actual decision maker in most cases.
In any event, the dominance of recent BOC agenda items relevant to the Basin Plan
has meant that river operations and other MDB Agreement matters have not been
given adequate attention by the BOC. Some questioned the value that BOC
members can add to detailed technical matters, or whether they need to, in any case
and suggested that the BOC could delegate more decision-making. This depends on
an effective sub-committee framework.
The criteria and process for escalation of issues to the BOC is not clear, nor is there
sufficient direction from the BOC to sub-committees.
Historically, the BOC has not been able to systematically make a number of decisions
in a timely way. In addition, there have been many meetings where little progress
has been made, often as there is simply not enough time for proper contemplation
and consultation in between meetings with all of the relevant players, and/or the
politics of the situation have been especially challenging.
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This situation has also been exacerbated because the quality and timeliness of BOC
papers and minutes have been variable, with short-notice papers being a major
problem. Even though the BOC has a ‘Guide to Procedures’, unfortunately, many of
the administrative and conduct arrangements in it have not been adhered to.
With the preponderance of ‘emergency’ decision-making as critical timelines loom,
the BOC has devoted very little, if any, time considering strategic directions and
management of strategic risks.
Some people were of the view that some BOC members have found it challenging to
come together with the mindset of collectively being ‘stewards of the whole
Murray–Darling Basin system’, recognising that some may have un-espoused ‘writing
instructions from their jurisdictional masters’. BOC members expressed a desire for
space for sharing of ideas, learning and adaptive management.
To encourage and support a shift in the focus of the BOC, from operational to
strategic and from individual interests to ‘Basin as a whole’, some, but not all,
members felt there is a case for an independent Chair of the BOC. Some felt this
could enhance Commonwealth involvement, while others felt it could reduce the
Commonwealth’s ‘skin in the game’. Some commented that the use of independent
mediators from time to time is an alternative approach that could be considered.
The BOC has a rolling four-year work plan but it is hardly ever referenced and is not
systematically used to guide agendas, discussions, decisions, actions or reporting.
There was strong support for the BOC to take a more ‘programmatic’ approach to its
business and function more like a ‘board’ with a focus on strategy, risks and a
‘dashboard’ approach to management, reporting and evaluation. With this in mind,
most also felt that work should be done on a ‘code of behaviour’ and building of
relationships and understandings.
All external stakeholders saw BOC as a ‘black-box’, didn’t know how it is informed
about stakeholders’ views, and saw merit in BOC being more engaged and engaging
and communicating more with them. Some suggested that the BCC offered one
avenue of increased engagement. The Murray Darling Association (MDA) wanted
direct involvement but no-one else supported that, other than perhaps the BOC
providing an update at the annual MDA conference.
There were some suggestions that the BOC and the board of the MDBA should
formally meet at least once each year for strategic discussions, review and
evaluation of key issues, and building mutual understandings.
4.3 Summary Comments Specifically about the Basin Senior Officials Group (BSOG)
There is not always a clear line between BOC principals’ discussions, BOC and BSOG.
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Most saw the necessity for BOC members and senior officials generally to be able to
‘negotiate’ matters outside of the formality and constrictions of a formal BOC
meeting, but felt that this could be done as ‘good practice’ under the banner of BOC
without the need for a separate group with a separate secretariat.
The absence of, or poor, negotiating opportunities have at times made it difficult to
maintain goodwill. Effort should be put into negotiating and agreeing positions
between and before formal meetings (ala Cabinet processes).
A significant issue is the lateness of papers, which does not support good
preparation and decision making.
Support staff are concerned about the huge volume of materials and briefing
challenges when BOC and BSOG meet on the same day. It also eliminates ‘air time’
for reflection and evaluation.
4.4 Summary Comments Specifically about the Basin Plan Implementation
Committee (BPIC)
There was general acceptance that the BPIC has not historically worked well, though
more recent intentions have improved. Even so, people being in the room and able
to make decisions on behalf of their jurisdictions has been the exception rather than
the rule.
It is not always clear what decisions the MDBA has to make, nor is it always accepted
that the MDBA has the remit to make those decisions. So, there can be uncertainty
as to whether ‘we are advising on something’ or ‘we are co-designing something’.
Some people supported the BPIC reporting to the BOC. They felt that new
approaches to change the operation of the BPIC should be implemented so that the
BPIC is more of a clearing house for the BOC. Not all people were clear on this,
noting, in their view, that the BPIC, unlike the BOC, is not decision-making but rather
advisory to the MDBA.
Work has been underway to reposition the role of the BPIC and to build greater
accountability to the BOC (or the MDBMC?) and to progress issues which are not
considered elsewhere holistically (e.g. Basin communications and engagement,
developing a strategic approach to monitoring, evaluation and reporting) and
supporting the BOC as a clearing house. There is still a way to go in doing this.
The BPIC has a rolling four-year work plan but it is rarely referenced and is not
systematically used to guide agendas, discussions, decisions, actions or reporting.
There has not been a conscious check between the BPIC and the BOC work plans.
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There are examples where issues are being considered in several committees, or the
wrong committee. There are other examples where relevant agencies are not
present for key discussions concerning their responsibilities. There is a need to
review and streamline these arrangements so that all relevant senior officials are
engaged on Basin Plan implementation and/or Joint Venture issues, while respecting
the different responsibilities of each party. The transparency of decisions made in
these fora could also be improved.
The criteria and process for escalation of issues to the BPIC is not clear, nor is their
sufficient direction from the BPIC to sub-committees.
The ‘status’ of the CEWH was also viewed differently by different people. Some saw
it strictly as a water entitlement holder like any other, including consumptive water
users. Others saw it as a Commonwealth government agency that can be or should
be represented by the Commonwealth. Still others saw it as a key agency that exists
to help deliver outcomes for the environment that have been agreed.
Generally, there were not strong views about whether the subject matter under the
BPIC’s remit should continue under the BPIC or become part of another forum of
senior officials.
4.5 Summary Comments Specifically about the River Murray Operations
Committee (RMOC)
This is a skilled and knowledgeable committee which is generally working quite well.
It could undertake more delegated decision-making. Improvements could be made
with better oversight of budget and expenditure, following the work plan and driving
project management.
The RMOC only meets three times a year, which is not that frequent relative to its
scope and significance. Consequently, some felt that there is insufficient scrutiny of
decisions being put to the RMOC or decisions needing several meetings before being
finalized. In addition, papers are not always available with sufficient time to have
been fully considered, limiting the value of the discussion at the meetings.
Some suggested that consideration could be given to have the Chair position rotate
around the Basin states.
At times, the RMOC’s role overlaps with other groups and the hierarchy of various
committees can be confusing.
Some decisions put to the BOC from the RMOC are put back to the RMOC which
mean they bounce back and forth unresolved. Written feedback from the BOC to
the RMOC would assist the RMOC.
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Despite general intentions being mostly positive, there is clearly a need for
environmental water managers and river operators to work together more closely to
provide joined up policy and operational advice, recognising that the establishment
of environmental water holdings has ‘disrupted’ the traditional river operations
world.
Coordination and communication of budget matters with the Joint Programs Budget
Committee could be improved.
4.6 Summary Comments Specifically about the Southern Connected Basin
Environmental Watering Group (SCBEWG)
This is a skilled, knowledgeable, and committed committee that is generally working
quite well. It reports directly into the MDBMC which is not ideal, and there is
confusion about the BOC’s involvement.
Understanding the role of other sub-committees will help the SCBEWC understand
its own role. Information flow between committees and sub-committees could be
better planned with communication channels not clear between the various BPIC
sub-committees and the SCBEWC and the RMOC. Formal updates from these groups
would be helpful to avoid duplication and identify opportunities to add
value/coordinate activities.
Some people preferred the SCBEWG sticking to its more operational and
coordinating roles, while others felt if the SCBEWG considered there were
environmental watering policy issues to be resolved, they could be reported and
referred to the BOC on an ‘as needs’ basis.
Despite general intentions being mostly positive, there is clearly a need for
environmental water managers and river operators to work together more closely.
A clear process is needed for managing consumptive water delivery that impacts
ability to deliver committed environmental water. There is also no clear process to
deal with conflicting watering proposals. This has been a recent focus of the subgroup on weir pool manipulation. The issue is yet to be resolved satisfactorily,
including how the SCBEWC links into the Water Liaison Working Group.
Meeting papers are often sent through only 1–2 days prior to the SCBEWG meeting.
This is insufficient time to read papers and consult with others and coordinate a
response to issues by the environmental water holder and the department.
4.7 Summary Comments Specifically about the Water Liaison Working Group
(WLWG)
This is a skilled, knowledgeable and committed working group with a long history
and is generally working well. This group delegates tasks to the MDBA but this could
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be improved to minimize duplication and effectively support continuous
improvement to river operations.
Other groups do not clearly understand the role of the WLWG and other parts of the
MDBA and there may also be mis-communications about the respective roles and
the advice given.
Despite general intentions being mostly positive, there is clearly a need for
environmental water managers and river operators to work together more closely.
Expanded thinking on managing environmental water holdings is needed.
4.8 Summary Comments Specifically about the Joint Programs Budget Committee
(JPBC)
Coordination and communication of budget matters with the RMOC could be
improved. There is a need to resolve which committee reviews and advises the BOC
on the proposed joint programs work plan and budget, and ensures transparency
and accountability in respect of the budget and performance reporting. With proper
oversight, significant efficiencies in the joint programs could be achieved, recognising
there have been chronic under-spends.
The roles and processes for engagement of the State Constructing Authorities were
not clear to all, including in relation to project proposals, management, reporting
and evaluation.
Papers are not distributed early enough for people to prepare thorough briefs. They
often don't provide the right information, can be inconsistent with papers for other
committees, or have errors.
Consideration should be given to a rotating Chair and stronger Secretariat support.
4.9 Summary Comments Specifically about the Monitoring and Evaluation Joint
Venture Steering Committee (MEJVSC)
This committee undertook its own independent governance review and has made
some changes, including to chairing arrangements, which have had a positive impact.
This has depended on the Chair’s time and a considerable investment in the
secretariat function at the MDBA. This is a good example of how a committee can
improve its effectiveness, while recognizing the forming, storming, norming,
performing and reforming cycle of any on-going committee.
The MEJVSC has spent time undertaking strategic planning and this has resulted in all
jurisdictions agreeing on key evaluation questions that future investment of funds
should answer (as opposed to the previous model, where monitoring programs were
developed without any clear line of sight to a management question). These
evaluation questions have been aligned with the relevant objectives of the Basin
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Watering Strategy, but also checked against key evaluation questions, and objectives
from each jurisdiction.
The MEJVSC has a relatively small annual operating budget ($1.2m), and only
represents a small proportion of overall investment in monitoring, evaluation, and
reporting (MER) and science across the Basin. Although the MEJVSC now has a clear
direction on future investments in MER, it would be better if this investment was
coordinated as part of a larger Basin-wide strategy for investing in science and MER.
This committee funds projects undertaken by the MDBA, the CEWH, Basin state
programs, The Living Murray program and others. There is a strong need for better
oversight and coordination between these programs, and information sharing
related to project findings, for example, the science plan.
There needs to be better links to BPIC working groups to ensure that the work aligns.
The committee utilises Specialist Technical Advisory Groups (TAGs) to provide advice
on a range of the committee’s functions.
4.10 Summary Comments about other Sub-Committees
The BPIC working groups have relatively recently completed a self-evaluation, but
next steps have yet to be communicated. Given the changes in some functions for
Basin Plan implementation post June 2019, consideration could be given to closing
down or ‘mothballing’ some of the working groups after that time.
Matters such as monitoring, evaluation and reporting and science and knowledge
building apply right across the Basin and apply to both Basin Plan and Joint Venture
MDB agreement functions, and opportunities for a single committee for each should
be considered.
The current governance arrangements are not explicit regarding the compliance and
enforcement function across the Basin and this needs further consideration.
The arrangements for implementation of the Northern Basin ‘toolkit’ and the role of
the Northern Basin Commissioner need to be further explained and be transparent
and clear within the overall governance arrangements.
The new SDL Adjustment Measures Implementation Committee has yet to finalise its
governance and procedural arrangements, but is expected to adopt strong program
and project management approaches which may be instructive to some other
committees. The measures will only work if environmental water management and
river operations happen in particular ways, so strong engagement of the SCBEWG
and the RMOC will be required too.
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5.0 CHARACTERISTICS OF GOOD GOVERNANCE ARRANGEMENTS
With the range of issues identified by contributors to this review and summarised in
Section 4 above, there is a strong desire to improve governance arrangements.
There are a multitude of frameworks for good governance arrangements in the
literature.
The Productivity Commission outlined one such framework in its 2018 Inquiry Report
on the Murray–Darling Basin Plan Five year Assessment (pp 350–352).
The quoted principles for effective institutional arrangements and good governance
are:
•
clear roles and responsibilities
•
effective management of conflicting objectives and functions
•
effective mechanisms for accountability
•
effective process for collaboration
•
capability
•
effective engagement of stakeholders.
Further details are provided in Appendix 5.
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6.0 MOVING FROM THE EXISTING SITUATION TOWARDS BETTER
GOVERNANCE ARRANGEMENTS FOR FUTURE DELIVERABLES,
DECISIONS AND IMPACT
One way of describing the existing governance arrangements is to liken them to a
very cluttered house, with too many small rooms that don’t serve modern
approaches to living well.
Some of those rooms may have been useful originally, but now they have stuff in
them that either we don’t know about or we have forgotten about. There is not a
good logical ‘flow’ from one room to the other and good natural light does not shine
in some areas as it should. Anyone new to the house has considerable difficulty
finding their way around and risks bumping into walls and boxes on the floor that
you wouldn’t expect to be where they are.
One big room, originally set up for family gatherings and deciding what is best for the
family, now has lots of other stuff dumped on its big table and that gets in the way.
That room is now mostly used for other purposes. This is partly because some of the
other rooms are used more for ‘storage’ too, rather than activity, and action has to
be taken somewhere.
Living in this house is also impacted by some disagreements, or perhaps, more
correctly, a lack of a regularly stated agreement and an understanding and an
acceptance as to who is responsible today and tomorrow for preparing the meals,
and who is responsible for cleaning up and putting away the dishes. At its worst, the
big room becomes a site (and a sight) of many empty take-away boxes as people
have resorted to doing their own thing.
Even though the above analogy, like any, has its flaws and shortcomings, it provides
some pointers for possible ways forward.
Given the above kind of situation, three options were considered as part of this
review to provide improvements (in either the house or the governance
arrangements):
1. De-clutter and refresh
2. Undertake a number of renovations
3. Consider a complete demolition and re-build.
These options are not necessarily fully mutually exclusive. It is possible to sequence
from option 1 to option 2, though it would not be prudent to spend a lot of
resources on option 2 if it is expected that option 3 will happen before too long.
The following sub-sections provide more specific recommendations for improvement
in the governance arrangements for each option, having regard to the framework
and principles outlined in Section 5.
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The section after that outlines some further information about underpinning
cultures, activities, relationships and behaviours that can enhance the effectiveness
of any and all committees within governance arrangements, irrespective of the
structural situation.
6.1 Recommendations to De-Clutter and Refresh
Some would argue that there is not really a need for a major initiative to deliver this
option – ‘People just need to do what has already been agreed to be done in the way
that has been agreed.’ (Likened to ‘I shouldn’t have to tell you to keep your room
clean and tidy and do your other jobs around the house like we agreed and you
committed to when you signed up and moved in.’)
There is some truth in this.
As outlined earlier in Section 3, there are multiple agreements in place which outline
commitments – ‘the Parties agree to work together...…’, ‘the Parties agree that their
agencies will work collaboratively…..’, ‘the Parties agree to establish mechanisms to
cooperate…..’, ‘the Parties will consult closely…..’, ‘the Parties will work to facilitate’,
‘the Parties agree to take action…..’, ‘the Parties agree to seek cost effective,
efficient and fit for purpose approaches’, and the like. While not completely ignored,
these commitments seem to have become more like sentiments in some quarters.
In addition, the BOC has what looks to be quite a reasonable ‘Guide to Procedures’,
but experiences suggest that there are many instances when it is just not followed in
letter or in spirit.
Similarly, the BPIC has terms of reference, which, among other things, state that
‘BPIC will annually review the need for working groups or taskforces, and the
responsibilities assigned to them. BPIC may decide to end a group or taskforce or
establish new groups or processes as appropriate.’, and ‘Members and alternates
should be appropriately authorised to make decisions on behalf of their jurisdictions
and agencies.’ Again, experiences suggest that there are many instances when this is
just not followed in letter or in spirit.
Nevertheless, it is unlikely that a simple decree to all players in the structure to ‘just
do your job and play nicely’ will lead to the changes and improvements sought and a
result that people are happy enough to live with.
With this in mind, the following recommendations are made for improvements in
the existing governance arrangements for this option (where the overall higher level
governance layout does not change), grouped under the headings of principles for
good governance outlined in Section 5. In many ways, these are ‘no regrets’
recommendations.
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These recommendations follow the suggestions for improvement made in the draft
Discussion Paper (9 November 2018) and were broadly supported at the workshop
of 5 December 2018. Slight modifications have been made to some earlier
suggestions to reflect comments received.
Clear roles and responsibilities
Review all existing instruments of establishment and terms of reference for all
existing committees and sub-committees for consistency and clarity in describing
their purpose, roles, responsibilities, accountabilities, powers, requirements for
consultation, and reporting lines. Annually review the performance of each
committee/sub-committee against these factors and the delivery of its work plan.
Disband any committees whose responsibilities have already been met or no longer
exist. Plan to disband other committees when their jobs are done. (The BPIC
working groups are the most likely in this category.)
Critically identify where there are overlaps in purpose, roles or responsibilities and
either seek to remove those overlaps or justify them. As part of the latter, if there is
more than one committee covering a functional theme, but with different
accountabilities and/or reporting lines (e.g. to the BOC, MDBA and/or BPIC), consider
having just the one committee for that theme and prepare new terms of reference
accordingly.
Have an induction process for each new committee member. For the higher level
committees, this should be coordinated by the MDBA and cover the totality of the
Murray–Darling Basin water reforms in addition to the workings of the MDBA itself.
(This will also increase capability and hopefully will have a positive impact on
collaboration as well.)
Effectively manage conflicting objectives and functions
To the best extent to create understanding and transparency, spell out in terms of
reference and meeting agenda papers potentially conflicting objectives and functions
and how they are to be managed. The Chair, in particular, is to bring attention to
and manage these matters (and be trained/skilled to do so), and members of
committees are to be encouraged and supported to be open about them and to
declare conflicts of interest.
Have fully or mostly ‘independent’ chairs, or, alternatively, rotate chairing duties.
Effective mechanisms for accountability
All committees and sub-committees to have an agreed (and endorsed) work plan
that is the primary basis for activity and monitoring, reporting and assessing progress
of implementation at each meeting. The higher level committees to have a rolling
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four-year work plan with dashboard reporting each meeting. At least part of one
meeting of these committees per year is to be devoted to strategic directions and
planning and identifying and managing strategic risks.
All agenda papers to have a mandatory section which clearly spells out under what
authority a decision is being made or advice is being given, as the case may be. In
the latter case, the decision-maker and their authority are also to be clearly
identified.
All agenda papers to have a mandatory section that explains how stakeholders have
been engaged, what their positions are, and how they will be informed.
Where possible, minutes of meetings should be shown ‘live’ with timely finalisation.
In addition, the BOC should consciously consider releasing a communique after each
meeting (recognising needs for ministerial releases, freedom of information,
confidentiality, and other communication initiatives will also have to be considered).
Effective processes for collaboration
Amend the BOC Guide to Procedures and the BPIC terms of reference to explicitly
require members to develop and show a common purpose and vision for
stewardship of the whole of the Basin.
Amend the BOC Guide to Procedures to explicitly require members to bring a wholeof-government/whole of Basin view to the table, which includes representing the
interests of river operators and environmental water managers.
All agenda papers to have a mandatory section outlining what consultation with
other committees and sub-committees has been undertaken and the result of that
consultation. River operations related papers that impact environmental water
management are to mandatorily explain consultation with environmental water
managers and vice versa. In some cases, joint sub-committee papers may be
warranted and sub-committee Chairs may need to jointly present them.
Disband the BSOG as a formalised group with its own secretariat and incorporate
negotiation processes into the BOC Guide to Procedures, including processes outside
of formal meetings and regular communications between meetings.
Work more on building relationships. If nothing else, communicate early,
communicate often and communicate openly. (Further information in Appendices 8
and 9.)
Capability
Encourage members of the higher level committees to undertake Australian Institute
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of Company Directors (AICD) or similar programs if they haven’t already.
Approach the AICD or another suitable body to develop and deliver a capability
building program specifically for the governance arrangements for the Murray–
Darling Basin system.
Provide training for new Chairs of committees and refresher programs for existing
Chairs. Build and maintain the capacity and capability of secretariats. Empower
secretariats, with the support of Chairs, to be the ‘gate keepers’ on agenda papers’
timeliness and completion of mandatory sections, and finalisation of minutes.
Effective engagement of stakeholders
Decision making processes by the BOC and the BPIC to have ‘Basin-wide’, rather than
just jurisdictionally-centred stakeholder engagement, especially in relation to better
program design and implementation, management of risks, facilitating openness and
transparency to promote accountability, building public confidence and improving
overall engagement processes.
The BOC and the BPIC are to regularly engage with the BCC, building on the BCC’s
existing engagements with Indigenous peoples, Basin communities, the MDBMC and
the office of the MDBA, and the MDBA board.
Have at least one (preferably two) meetings of the BOC each year in a location in the
Basin away from Canberra. Include engagement with local stakeholders and local
BCC members at these ‘regional’ meetings, and include a site visit if possible and
relevant to build rapport and understanding.
The BOC should consciously consider releasing a communique after each meeting to
build communication lines and transparency (recognising needs for ministerial
releases, freedom of information, confidentiality, and other communication
initiatives will also have to be considered).
If the good governance practises from the above recommendations are implemented
across all committees then that will go a long way to resolve many of the current
problems with the governance framework. By requiring clear terms of reference for
each committee that addresses the six good governance principles under the ‘declutter and refresh’ option, then the interjurisdictional framework could be expected
to function much better.
6.1.1 Agreeing to De-Clutter and Refresh
While the workshop of 5 December 2018 broadly agreed with the ‘de-clutter and
refresh’ recommendations outlined above, there was a wide ranging and productive
conversation about taking forward those recommendations.
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In addition to broad agreement, five areas of commonality in issues emerged, and
the discussions about them have been synthesised and captured in the Conversation
Tracker provided in Appendix 4.
In summary, the five key issues were:
• Culture and Communication – driving a culture that supports the
achievement of common goals, creating a shared vision and purpose,
providing time for strategic thinking, and communicating consistently to give
the social licence needed.
• Chair – having the conversations to resolve views on chairing arrangements
and how to manage them.
• Stakeholders – being careful with stakeholder engagement, recognising other
consultation processes that may be happening, to ensure common
messaging, and to have the right people involved in conversations to
maximise impact.
• Sub-Committees – having the right decisions being made by the right people
at the right level at the right time in the right way with the culture,
communication and empowerment to achieve it.
• Strategic Forum – providing the space and the culture for strategic
conversations and strategic decision making.
I undertook further analyses of these key issues and also considered them in the
context of my suggestions for renovations contained in the draft Discussion Paper –
9 November 2018, comments received about those suggestions, the conversations
held during the 5 December 2018 workshop, and the feedback received about my
draft Report – 7 January 2019 and my draft Final Report – 20 February 2019.
To adequately address these key issues arguably requires some changes that go
beyond the recommendations to ‘de-clutter and refresh’ listed previously.
A number of people in this and other reviews such as the Productivity Commission’s
2018 Inquiry Report for the Murray–Darling Basin Plan: Five year Assessment have
already suggested that the BOC should do more to fulfil its Commonwealth Water
Act 2007 function of facilitating cooperation and coordination between the
Commonwealth, the MDBA and the Basin states in managing the Basin water
resources, including when it comes to implementation of the Basin Plan.
Some people are of the view that undertaking only a ‘de-clutter and refresh’ of the
existing governance arrangements will not be enough to signal what they believe is a
necessary move towards governance arrangements that are more collaborative,
transparent, trusting, engaged and results oriented.
Resulting additional recommendations for improving the existing governance
arrangements are outlined in the following sub-section for further consideration
by the BOC and the MDBA.
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6.2 Recommendations to Undertake a Number of Renovations
Progressing the recommendations to ‘de-clutter and refresh’ outlined above will
variously lead to bigger and smaller improvements in governance. The
recommendations constitute a program of changes, recognising there is not likely to
be one ‘silver bullet’ to make it all better.
There is a risk that, without diligence and discipline in program implementation and
the maintaining of positive relationships, there could be passive resistance and/or
unhelpful behaviours and things will revert back to the old ways with the old
problems e.g. the clutter will build again.
In a sense, at least a part of the house needs to be opened up to provide a bigger
room with a bigger table.
Some have suggested that there is a need to ensure that all those with
implementation obligations are engaged, statutory roles are respected, decisions are
better integrated and transparency is improved. (Similar to one of the Principles
underpinning this review.)
Adopt a holistic framework for decision-making
One way forward is to have a framework with the ability to bring all relevant senior
officials together efficiently to consider issues and to make decisions with a focus on
outcomes and impact, while still being in line with their respective governance
responsibilities. People with relevant expertise and accountability will need to be
present for discussions and decisions at the appropriate times.
As mentioned already, one option for this framework is to formally expand the remit
of the BOC, recognising that the BOC is established under the Murray–Darling Basin
Agreement 2008 at Schedule 1 to the Commonwealth Water Act 2007 with
particular functions. Its functions have also been further specified in a number of
subsequent intergovernmental agreements, though in some instances otherwise
only in so far as those issues are not provided for in the Basin Plan (underlining
added).
Extending the remit of the BOC through legislative changes is not recommended at
this time, given that such changes are likely to be problematic and potentially
uncertain in both process and timeliness under upcoming election cycles.
Rather, as a first step, it is recommended to administratively establish a forum (the
Basin Improvement Forum) that allows relevant senior officials to engage at a
strategic level across the whole BOC and BPIC water reform and management
package, such that well informed decisions with a focus on outcomes and impact can
be made, while still being consistent with agreed roles and accountabilities.
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Proposing the single forum at this time as an administrative approach beyond the
usual remit of the current BOC comes from the assumption that senior officials can
perform different functions and meet different accountabilities (wear different hats)
as and when needed, provided forum operations, attendance, agendas and papers
are structured appropriately. Strong relationships and clear processes will help
achieve results.
Moving forward administratively with the proposed single strategic forum can be
actioned relatively more simply and quickly and might be seen as sufficiently
‘disruptive’ to signal a move towards governance arrangements that are more
collaborative, transparent, trusting, engaged and results oriented.
The purpose of the Basin Improvement Forum would be to enable senior officials to
come together as joint stewards of the whole Murray–Darling Basin water system
and consult, act, coordinate, advise, direct/delegate, or be directed/delegated to,
making decisions as appropriate.
Its role would be to ensure consultative, collaborative, cooperative and coordinated
decision-making about the planning and management of the Basin water resources
for sustaining or improving the health, productivity and cultural well-being of the
Basin.
It would administratively encompass the remits of both the current BOC and BPIC,
though they would continue to exist legally unless or until decided otherwise. (A
decision to make legislative changes could be considered after a year or more of
operations of the Forum and a review and evaluation of its effectiveness.)
The proposed Forum would enable more attention, than currently is the case, to be
given to the ‘what and why’ of decision making, rather than just the ‘who and how’,
which seems to be a major manifestation of the current governance arrangements.
Hopefully, this will lead to more positive and beneficial results, outcomes and impact
on Basin resources and communities.
Engagement would occur not only at meetings but there would need to be good
communication and engagement between meetings.
At meetings, administratively, the approach would be to essentially run a combined
meeting of the BOC and the BPIC accountabilities with the senior jurisdictional
officials from the existing BOC in attendance for all or most of the meeting. (For
example, the combined agenda could be constructed to start with northern Basin
matters, progress to whole of Basin matters and finish with southern Basin matters,
so some respective Basin State senior officials could program their attendance
accordingly, if necessary. Nevertheless, attendance for all of the meeting should be
encouraged and supported in keeping with a whole of Basin stewardship ethic.)
Under the current Act and Agreement provisions, the MDBA, while attending for all
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of the meeting, would be a ‘full’ participant for specific agenda items and a nonvoting member for other specific agenda items and that would have to be made
transparent in the agenda papers and the meeting processes. In addition, the other
current members of the BPIC (the CEWH, OEH and VEWH) would only attend for
agenda items relevant to their roles and accountabilities and avoiding potential
conflicts of interest or commercial-in-confidence matters.
As an administrative arrangement and to facilitate transparent and active participant
engagement in each meeting and between meetings, I recommend that the Basin
Improvement Forum preferably have an independent Chair, i.e. independent of the
participants, and that at least yearly strategic workshops of the Forum be
independently facilitated. An alternative of an annually or biennially rotating Chair
from within the Forum’s participants may also be an acceptable compromise.
An ‘activist’ secretariat will be needed to support the Forum, working with the Chair
to develop a strategic forward agenda and ensure that agenda items logically reflect
governance accountabilities. They will need to be disciplined in the scheduling,
sequencing and frequency of meetings, the development of agendas, and the
framing of purposes for, and recommendations in, agenda papers, and the authority
under which any decisions are to be made.
The MDBA Secretariat has already commenced drafting proposed recommendations
for improved processes and practices concerning disciplined timelines,
accountabilities and delegations for agenda papers, committee templates and
Chair/Secretariat relationships. I recommend that that work continue for
consideration and endorsement by the BOC/Forum and that the Secretariat be
adequately resourced to implement the agreed recommendations.
Importantly, I recommend that the proposed strategic forum builds a culture that
supports the achievement of positive impact on the whole Murray–Darling Basin,
regularly reviews and evaluates its performance and that of its participants and has
an agreed code of conduct accepted by all participants, that all participants go
through an induction process which includes concepts of stewardship of the whole
Murray–Darling Basin, and that the forum meets at least once (and preferably twice)
each year in a location in the Basin away from Canberra.
Many of the recommendations outlined in Sub-section 6.1 to do with higher level
committee modes of operation would also be applied to the Basin Improvement
Forum. In particular, I recommend that the terms of reference for the Forum include
requirements and arrangements for stakeholder engagement, including with the
Basin Community Committee (BCC), and with the board of the MDBA.
Streamline the sub-committees
The need for reducing the number of sub-committees was constantly expressed
throughout the review. Having more than thirty sub-committees (variously called
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committees, sub-committees, working groups, advisory groups or panels and the
like) involved in the overall governance arrangements is unwieldy and a very
significant call on already stretched resources. There are too many existing subcommittees adversely affecting coordination and streamlined decision-making.
Some, but not all, people who have had various levels of involvement in this review,
believed that the days of tweaking the existing sub-committee governance
arrangements are over. They felt that there was a need for making more dramatic
changes in order to focus key resources on top priorities, and improve decision
making and accountability.
Whatever the reason, substantially changing the current sub-committee
arrangements will require some tough trade-offs, between focus and flexibility,
control and delegation, coordination and autonomy. There are many competing
considerations to be made.
In addition, power games, ‘small p politics’ and mindset rooted in the current subcommittee arrangements all make structural redesign harder. Further, without care,
the change process can sap morale, and demotivate and confuse senior officials and
staff who otherwise believe they have been contributing diligently and effectively.
There is no magic bullet.
There is a need to balance structure, process and people considerations.
In my considerations for streamlining the sub-committees beyond the ‘de-clutter
and refresh’ option discussed earlier, I have given added weight to enabling Basin
wide strategy execution and delivering outcomes and impact under a culture of
stewardship of the whole Murry–Darling Basin system. Such a culture needs to exist
within the sub-committees in addition to within the Basin Improvement Forum.
I have also given weight to the on-going and shorter term main functional (and
challenging) areas which have at least some existing or soon starting arrangements
in place, while recognising how informal networks can help make things happen too.
To pursue streamlining the sub-committee arrangements more aggressively than
under the ‘de-clutter and refresh’ option, the following discussion and
recommendations are provided for consideration:
•

•

Firstly, aim to streamline the sub-committees so that there is one per
major functional theme, irrespective of whether it serves the Basin
Plan, the Joint Venture or the MDBA. Having the right membership
with good chairing will underpin this.
One description of the major functional themes covering the Agreement
(Joint Venture), Basin Plan implementation or both is shown in
Appendix 6.
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•

Timelines for their delivery are shown in Appendix 7.

Some major functions are ongoing and need regular joint governments’ decisionmaking e.g. River operations and management; Environmental water planning
and management; Water quality and salinity management; Monitoring,
evaluation, reporting and knowledge, and Audit and compliance.
Some major functions, while ongoing in a general sense, do not necessarily need a
sub-committee and might best be handled specifically by action through a shorter
term expert group if and when warranted by circumstances which may arise from
time to time in the future, e.g. Critical Human Water Needs, consistent water
trading; and issues with water resource plan implementation.
Some major functions have expected end dates e.g. in mid-2019 or in 2024, with the
latter including Implementing SDL adjustment projects, Lifting constraints and
Implementing northern Basin toolkit measures.
A Strategy and Partnerships sub-committee (with membership consisting of
alternate members of the current BOC or the proposed Forum) would be useful to
provide a clearing house for the Basin Improvement Forum, to coordinate and
collate budget related matters (including joint programs budgets) as required and to
assess their alignment with agreed strategy, and to provide support to the Forum
about strategy development and delivery and relationship management.
Therefore, the following sub-committees are recommended for the period from mid2019 with annual reviews of their performance and continuing arrangements:
•
Strategy and Partnerships
•
River Operations and Management
•
Environmental Water Planning and Management
•
Water Quality and Salinity Management
•
Monitoring, Evaluation, Reporting and Knowledge
•
Audit and Compliance
•
Implementing SDL Adjustment Projects (to 2024)
•
Lifting Constraints (to 2024)
•
Implementing Northern Basin Toolkit Measures (to 2024).
In undertaking its role to provide a clearing house for the Forum, the Strategy and
Partnerships sub-committee could adopt the practice of facilitating the regular coming
together of the Chairs of all of the sub-committees to assist coordinated action,
coherent advice and consultative decision making where required.
Some feedback to my earlier draft reports suggested some alternative
arrangements for the sub-committees. For example, some people suggested having
a Southern Basin environmental water planning and management sub-committee
and a separate Northern Basin environmental water planning and management
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sub-committee, with perhaps a shorter term Implementing Northern Basin Toolkit
Measures expert group advising and assisting the latter, in addition to undertaking
its delegated tasks and making its delegated decisions.
In response to those suggestions, I believe that Implementing Northern Basin
Toolkit Measures is sufficiently high profile, with sufficient workloads and risks over
the shorter term, to warrant having its own sub-committee reporting to the Basin
Improvement Forum for the life of that function (to 2024).
I also continue to favour having a Basin wide Environmental Water Planning and
Management sub-committee, principally to enable Basin wide strategy execution
and delivering outcomes and impact under a culture of stewardship of the whole
Murray–Darling Basin system. I suggest that recent events in the Darling River may
also lend support to having a sub-committee with a larger rather than a smaller
geographical coverage.
While it is important to always challenge the number of layers in governance
arrangements – too many layers can make decision making unwieldy and overly risk
averse and cautious, and too few layers can result in more mistakes – it is also
important to consider workable spans of control, and what is working relatively well
already with the right expertise.
Consequently, consideration could be given to having a Southern Basin
Environmental Watering Expert Group advising and assisting a Basin wide
Environmental Water Planning and Management sub-committee and
undertaking agreed delegated tasks and making delegated decisions for its
location as required from time to time.
Similarly, recognising span of control and expertise issues, consideration could also
be given for the River Operations and Management sub-committee to establish
Expert Groups on Water Sharing and Accounting, and Asset Management, for
example. In addition, as part of its operating arrangements, the Audit and
Compliance sub-committee could periodically make use of specific Independent
Audit Expert Group/s, for example, to demonstrate transparency and build trust.
However, to reduce risks of simply accepting ‘business as usual’ and reverting to a
another proliferation of subordinate groups, I recommend that any and all proposals
to have additional sub-committees or expert/working groups must be required to
have a very strong business case, including justifying why the matters at hand cannot
be handled simply and directly by one of the recommended sub-committees, while
recognising that those sub-committees may require specialist advice from time to
time and they will have a need to balance the breadth of issues to be covered (span
of control) with the depth of analyses required for decisions.
The Basin Improvement Forum should provide an annual statement of expectations
for work to be undertaken by each sub-committee, including the nature of decisions
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to be delegated eg decisions to act, to coordinate, to consult, to advise etc.
Each sub-committee may establish its own working arrangements, but must ensure:• clarity as to the authority under which it is operating (e.g. Commonwealth
Water Act 2007, Basin Plan or MDB Agreement)
• cost-effective and efficient practices, including the creation of
additional expert/working groups only if there is a clear business
case
• appropriate management of conflicts of interest
• appropriate representation to ensure necessary policy and technical
expertise and accountabilities are incorporated from the outset.
The above arrangements should be reviewed annually, with sub-committees,
having a defined end-date, needing an active decision to renew/extend.
Subject to support for these recommendations, I recommend that detailed terms of
reference be prepared for the proposed strategic forum and all of the recommended
sub-committees for agreement by senior officials as a matter of priority.
It will be necessary to carefully plan the people and communication aspects for any
changes to be made.
I suggest that the BOC does not necessarily immediately jump to my recommended
‘new blueprint’ sub-committee structure without first engaging in a time-bound
dialogue and process with your teams. It will be necessary to carefully plan the
transition from the existing structural arrangements to the new ones. Not
everybody will be happy with the changes. It will also be necessary to explain any
changes in the context of the strategic rationale for exercising and executing whole
of Basin stewardship while meeting accountabilities, improving efficiencies and
effectiveness, increasing transparency, and achieving outcomes and impact.
As part of this process, I recommend that members of existing sub-committees,
working groups and the like be involved in the dialogue, including in the drafting of
the new terms of reference for the relevant and respective recommended subcommittee(s) and in the design and implementation of the changes to the new
arrangements.
To assist the change process, the Strategy and Partnerships sub -committee (with
membership consisting of alternate members of the current BOC or the proposed
Forum) could be established as a priority to provide a change design and
implementation clearing house for the BOC members/Basin Improvement Forum
regarding delivery of the changes. This sub-committee may wish to engage the Chairs
of the existing sub-committees early in the process of change design.
In streamlining and operationalising the sub-committees, the six principles for
effective institutional arrangements and good governance outlined under the ‘declutter and refresh’ option should also be used.
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Pursue a culture and relationships that support the achievement of positive impact
on the Murray–Darling system and contribute to governance effectiveness
Irrespective of what structural arrangements for governance are decided upon,
senior officials recognise the importance of a supportive culture and good
relationships for any of the committees or sub-committees in that structure to be
effective.
There are a multitude of scholarly papers, check lists and statements in the literature
to help build a culture of achievement and to have positive relationships to address
challenging issues. Senior officials also have their own skills, knowledge and
experiences from their own career journeys and organisations that they can bring to
bear as stewards of the whole Murray–Darling Basin system.
I again stress that the participants in the proposed Basin Improvement Forum should
consciously and collectively work together towards a shared culture embracing
stewardship, and build relationships around a shared vision, a shared purpose,
openness, trust, appreciating differences and having a focus on positive outcomes
and impact. In moving towards a shared culture embracing stewardship, participants
will need to define it, live it, teach it, measure it and reward it.
As a practical step, I recommend that the Forum have a ‘code of conduct’ or ‘code of
behaviour’. The code of conduct recommended by the AICD is provided in Appendix
8 for information and a starting point for the conversation.
There are also a multitude of check lists and statements in the literature to help
improve committee effectiveness
Based on my Western Australian experience, two such examples are provided in
Appendix 9 for information and as a potential aid to future reviews. I recommend
that participants in the Forum and members of all sub-committees regularly monitor,
review and evaluate their performance against the factors listed in Appendix 9 and
look for continuous improvement.
6.3 No Recommendation for a Complete Demolition and Re-Build at this Stage
None of the Basin Governments nor their agencies suggested during our discussions
that the existing governance arrangements are so completely dysfunctional,
outdated or unsafe that a complete demolition and re-build are required at this
point in time. Indeed, a number of people indicated that such a move would be very
unhelpful just now – in effect we could end up out in the street homeless.
However, some thought the option may need to be reconsidered further into the
future if beneficial impacts on the Basin are not being realised. If a broader review is
required in the future, it may be useful to use the OECD Principles for Water
Governance as a framework.
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The Productivity Commission, in its 2018 Inquiry Report on the Murray–Darling Basin
Plan Five Year Assessment, has effectively suggested the demolition of the existing
MDBA. An extract from a relevant part of the Productivity Commission’s Inquiry
Report is provided at Appendix 10.
Since, under its terms of reference, this review is not to address the MDBA
constitution or agency structure, I will not make further comment on that part of the
Productivity Commission’s findings and recommendations.
However, some of the Productivity Commission’s findings and recommendations also
extend to the BOC. (Further details in Appendix 10).
I believe that many of the recommendations in the previous Sub-sections 6.1 and 6.2
reflect the Productivity Commission’s recommendations for the BOC for the case
where a complete demolition and rebuild is not undertaken.
I recommend that, while the Commonwealth Government’s response to the
Productivity Commission’s 2018 Inquiry Report are still in play, this review does not
consider further the option of a complete demolition and rebuild of the existing joint
governance arrangements in the Murray–Darling Basin.
6.4 Proposed Governance Flow Chart
If the recommendations in the previous sub-sections are adopted, the high level
governance flow chart can be summarised in the following diagram.
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Proposed Governance Flow Chart

7.0 ACTION PLAN FOR CHANGE
The participants in the 5 December 2018 workshop developed an action plan for
the future based on their conversations during the day. The aim was to crystallise
the actions that would create impact (as well as outputs and outcomes) to move
towards the big picture for the future. (Further details in Appendix 4.) This action
plan has been used as a basis, with modifications to also incorporate
corresponding and other relevant recommendations outlined previously in this
Final Report, to prepare the table below.
Do Now (early 2019)
Describe the impact of effective
governance by committing to build
a shared vision, purpose and
culture, supported by an actionable
strategy, trust and accountability.1

Do Soon (mid 2019)
Consider appointing an
independent chair to
the Forum and finalise
chairing arrangements
for sub-committees.2

Do Later
Continue
regular
performance
reviews of
governance.4,5

Invite the CEWH to be involved in
strategic discussions about the
future arrangements for the Basin
Improvement Forum.5

Prepare a schedule for
Forum meetings,
strategic workshops,
informal discussions etc.5

Consider if the
Forum needs
legislation
changes.5

Hold another strategic workshop to
frame the working arrangements
for the Forum, including an agreed
Terms of Reference and agreed
processes for engagement,
strategic conversations and
building social licence and a
common language.1,3,5

Hold the first ‘official’
meetings of the Forum.
Review and evaluate and
modify its performance
if necessary. Agree the
performance framework
for sub-committees.4,5

Consider using
the UN SDGs
to assist in
focussing,
describing and
measuring
impact.1

Review the recommendations for
sub-committees and, if approved,
draft and agree new Terms of
Reference, followed by appropriate
implementation of the changes,
including induction processes.4

Agree a communication
strategy with key
stakeholders. Establish
engagement between
the Forum and the BCC,
and the MDBA board.3

Continue to
build a shared
culture of
stewardship
and maintain
relationships.1

Adopt the procedural
recommendations in the Review
Report including those to do with
meetings procedures and
administration, agendas, agenda
papers and templates, and ‘gate
keeping’ by the secretariat. Build the
capacity and capability of the

Develop annual and four
year rolling work
programs for the Forum.
Update ToRs if
necessary. Endorse work
programs developed by
the sub-committees,
including any directions

Continue with
induction
processes,
Chair training,
AICD training
and the like
for new
participants.1,2
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Secretariat..2,4,5

from the Forum.4,5

Collaborate with the MDBA to
ensure effective working
arrangements with the Forum and
the sub-committees.3

Continue to build a
shared culture. Codesign a code of
conduct for the Forum.1

Notes: these actions correspond in most part to the key issues from the workshop of 05 December,
2018, being
1. Culture and Communications
2. Chair
3. Stakeholders
4. Sub-committees
5. Strategic Forum.

Moving forward, the participants in the workshop agreed to:
• coalesce, define, and modify current ways of working
• discuss the outputs of the workshop in the BOC
• take ownership and drive the change
• allocate work to relevant parties, with the BOC to oversee progress and
delivery.
There was commitment from the workshop to come together for another strategy
day in early 2019 with a focus on ensuring that the right people were in the room.
Among other things, BOC members at the BOC workshop and meeting in February
2019 agreed to develop a response to the review recommendations in the context
of wider work on other cross cutting themes of improved governance for the
Productivity Commission and the South Australian Royal Commission. The work to
be undertaken to develop a response to the review includes: developing a proposal
to improve BOC operational and administrative procedures; internal and external
relationships ideas; views on sub-committee structures and functions; mechanisms
to improve Chair and meeting arrangements, in particular for highly contentious
issues, and as a matter of good practice by discussing how effectively the meeting
was conducted at the end of each meeting, and reviewing progress on improving
Chair and meeting arrangements in 12 months.
Leadership and oversight of the action plan needs to be undertaken by the existing
BOC members, transitioning to the Basin Improvement Forum if and when it is
established.
As mentioned previously, to assist the change process, the Strategy and
Partnerships sub-committee (with membership consisting of alternate members of
the current BOC or the proposed Forum) could be established as a priority to
provide a change design and implementation clearing house for the BOC
members/Basin Improvement Forum regarding delivery of the action plan.
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8.0 CONCLUDING REMARKS
Work under this review to date has reinforced how complex and challenging water
reforms and management are in the Murray–Darling Basin. The governance
arrangements in place do not seem to have any direct parallels elsewhere. This
means that, more than for most situations, participants in these arrangements very
much are forging their own paths, while recognising the significant implications of
“not staying the course”.
My own experience under these sorts of circumstances has been that strong, robust
and resilient relationships among the main players are very important to finding
enduring ways forward.
Because of the rapidly changing context and the strong issues driven environment in
the Basin, it is essential that the main players communicate early, communicate
often and communicate openly, with the aim of being joint stewards of the whole
Murray-Darling Basin system. There are significant existing and emerging risks to
Basin resources and communities, and those risks will continue to grow if work is
not done to improve governance and to communicate well.
Senior officials know the benefits of mutual respect, mindfulness, active listening,
appreciating diversity, valuing contributions from others, looking for win-wins, open
communication, consistency, honesty and trust, and have to make their own
decisions to invest in them or not.
It is a people thing and it takes time. One academic once said that his research
indicated that the single biggest positive driver of water reforms in Australia has
been two-day meetings ‘off-site’. That is where and when relationships were built
and a culture of achievement and positive impact forged.
Again, my own experience has been the need to ‘talk and talk and talk until the
talking starts’.
The workshop of 5 December 2018 certainly demonstrated the capacity and
willingness of participants to have meaningful and strategic conversations to
improve joint governance arrangements supporting the delivery of water reforms
and water management in the Murray–Darling Basin – to be joint stewards of the
whole Murray–Darling Basin system.
I hope that the findings and recommendations in this review further assist the talking
and a commitment to action.
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APPENDIX 1 – REVIEW OF THE MURRAY–DARLING BASIN JOINT GOVERNANCE
ARRANGEMENTS
Terms of Reference
Background to the Review
On 8 June 2018, the Murray–Darling Basin Ministerial Council agreed to the Murray–Darling
Basin Compliance Compact (the Compact). The Compact brings together the findings from
various compliance reviews, including the Basin-wide compliance review undertaken by the
Murray–Darling Basin Authority (MDBA) and an independent panel. The Compact details a
compliance implementation framework, including specific plans for improving compliance and
enforcement activities for each Basin jurisdiction and the MDBA, and a commitment for the
MDBA and Basin governments to report annually on progress.
To progress one element of the Compact, the Australian Government and Basin State and
Territory governments agreed to review the joint governance arrangements supporting the
delivery of the Basin water reforms. The review is to take account of the governance
recommendations in the MDBA Compliance Review and will seek to improve the efficiency
and effectiveness of current arrangements.
Basin water management is complex, highly inter-related and entails a range of policy,
program and regulatory responsibilities. It is important that the governance arrangements
support and facilitate joint decision making in the areas where it is required and efficient
consultation where decisions are the responsibility of a single entity.
More specifically, the existing Murray–Darling Basin governance arrangements provide for
inter-governmental committees for decision-making under the Murray–Darling Basin
Agreement (Agreement) on the one hand, and to support the delivery of Basin Plan objectives
and outcomes on the other.
In these circumstances, effective governance requires collaboration and consultation across a
range of different, but related and sometimes overlapping areas covering the Basin Plan, the
Agreement, and environmental watering. To ensure inter-governmental arrangements are
sufficiently robust and collaborative to deliver on these expectations, a review of the structure
and purpose of governance and associated committee arrangements is warranted.
The aims of this review are to ensure streamlined decision making; to improve clarity of the
roles and responsibilities of the various committees; to improve efficiency and cost
effectiveness of joint governance arrangements; and to increase transparency and community
confidence.
Principles
1. To maintain the collaborative commitment to progress Murray–Darling Basin reforms and
implement key elements of the Basin Plan
2. To ensure clear assignment of decision making responsibilities at appropriate levels.
3. To ensure that all those with implementation obligations are engaged, statutory roles are
respected and decisions are appropriately integrated
4. To build transparency and community confidence in implementation of the Basin Plan
through joint government arrangements.
Purpose
To review the Murray–Darling Basin inter-governmental committee arrangements (refer Map
of Murray–Darling Basin Committees for current joint arrangements) to achieve the most
efficient and effective arrangements to implement the Basin Plan and administer the
Agreement within the context and objectives of the Water Act 2007 (Water Act), the Basin
Plan, and the Agreement.
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Scope
The review will assess the existing joint governance arrangements supporting both Basin
Plan implementation and administration of the Agreement, and will be structured around five
key questions:1. What needs to be delivered?
2. Who is responsible for each deliverable and under what authority have they been given
that responsibility?
3. What are the practical alternate governance arrangements to support this delivery, having
regard to other related responsibilities of Basin governments, and what are their pros and
cons?
4. What should be the requirements of members of the recommended arrangement(s)
including level of authority, skills, behaviours and culture?
5. How should ongoing performance, including structures, processes and participants be
best assessed?
Within this context, the analysis undertaken will provide advice on:
(a)

(b)

(c)

the effectiveness of existing committee arrangements with an initial priority focus on
higher level committees and subcommittees supporting the delivery of the Basin Plan
and administration of the Agreement. This will include an assessment of the:
i

role, responsibilities, performance and reporting arrangements of each of the
committees and subcommittees, including consideration of disbanding
committees when they are no longer required

ii

roles, responsibilities and performance of the chairs and supporting
secretariats

iii

barriers which may be affecting the committees and subcommittees ability to
achieve their objectives, including any possible revised/additional legislative
requirements.

the suitability and capability of committee members to participate in providing advice
and decision making on Basin Plan and the Agreement matters in line with both
individual governments’ governance responsibilities and respective inter-governmental
requirements including the:
i

level of authority and expertise required for each committee

ii

scope of membership of the BOC and relevant committees and subcommittees
related to the delivery of the Basin Plan and the Agreement.

alternate approaches to achieving efficient and effective committee arrangements to
implement the Basin Plan and the Agreement, including consideration of:
i

the benefits, costs, and risks, and any other relevant considerations (including
legal, regulatory and cultural issues)

ii

a proposed transition path to implement preferred alternatives, including
consideration of a phased approach to meet key milestones – June 2019,
2019-2014 and post 2024 in Basin Plan implementation

iii

any associated legislative amendment and resourcing requirements.

The review will NOT address the Murray–Darling Basin Ministerial Council, Murray–Darling
Basin Authority constitution or agency structure, Basin Community Committee, or advisory
committees established for a specific short-term purpose.
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The review should have regard to:
•
•
•
•
•
•
•

the Water Act 2007 (s201, 203);
The Murray Darling Basin Agreement (Schedule 1 to the Water Act) (c18, c20, c21,
c22, 26.1,c25, c27)
Intergovernmental Agreement on Murray–Darling Basin Reform
the roles and responsibilities of the Commonwealth and Basin states in implementing
the objectives of the Water Act, Basin Plan and the Agreement
Basin Officials Committee Guide to Procedures
Service Level Agreement between the Murray–Darling Basin Ministerial Council and
the Murray–Darling Basin Authority
Basin Plan Implementation Agreement between the MDBA, Basin states and the
Commonwealth Environmental Water Holder.

The review should also have regard to the Murray–Darling Basin Compliance Compact and
the findings of the Murray–Darling Basin Water Compliance Review (including Independent
Panel). It should also consider any relevant inquiries including the Productivity Commission
reviews and government responses, and any reform initiatives at the jurisdictional level
relevant to the scope of the review.
Any recommendations for change in governance arrangements for committees should be
consistent with the objectives of the Water Act, Basin Plan and the Agreement.
Process
The review will be led by an independent person (the review leader) commissioned by the
BOC and contracted by the MDBA on behalf of the BOC. The review leader will report to BOC
through the Chair. Any recommended changes to committee governance arising from the
review will be considered and progressed by the BOC.
The review leader will consult with Basin governments, the MDBA, the Commonwealth
Environmental Water Holder and other key stakeholders to identify issues and areas for
improvement.
The review will include preparation of a draft discussion paper for consultation with the
relevant parties, a draft report and final report on the findings.
Deliverables
The review will conclude with a final report to be provided to the BOC Chair (Department of
Agriculture and Water Resources) to allow for consideration by the BOC prior to being
provided to the Ministerial Council for consideration.
The independent reviewer proposed the following activities and timetable for the review and
these were accepted by the BOC Chair and the MDBA:Table 1 – Review Activities and Timing
Activity
1. Inception Meeting, including preparation of review framework
2. Meetings and enquiries to identify issues for discussion
3. Preparation of a draft Discussion Paper
4. Consultation on the Discussion Paper, including a workshop
5. Independent analyses of issues and options
6. Preparation of a draft Report (for comments back by 01 Feb)
7. Preparation and presentation of a draft Final Report
8. Delivery of a Final Report to the BOC Chair
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APPENDIX 2 – SUMMARY OF BASIN GOVERNMENTS, AGENCIES AND KEY
STAKEHOLDERS WHO PROVIDED INPUTS TO THE DRAFT DISCUSSION PAPER
Prior to each discussion about inputs to the review, the following request was sent:
‘Thank you so much again for assisting to arrange discussions with {--------} about the Review
of the Murray–Darling Basin Joint Governance Arrangements.
Within the scope and context of the review I am keen to hear your {BOC member’s}
perspectives (especially in a strategic sense) and perspectives from other {appropriate
agency} personnel (including in an operational sense) about the following:
Currently, what is working well and why?
What is not working well and why?
What are some suggestions for change, when should those changes occur and how, who
should make the changes, and why?
What other matters, if any, should the review cover?
I am especially looking for comments covering at least the BOC, BSOG, BPIC and SCBEWC,
but please also feel free to raise matters covering other committees and governance
arrangements if you consider them particularly relevant and important. For example, it has
been suggested that I include the various budget committees, the MEJVSC, the MEWG, the
RMOC and the WLWG in this part of the review.
I also invite you to provide me with any further verbal or written comments after our meetings.
I look forward to the discussions.’
Participants in the discussions are summarised as follows:Queensland government agency
BOC member and 3 other people who have variously been involved in the BSOG,
BPIC, JPBC, Northern Basin Review, working groups under BPIC and/or supported
the BOC member
New South Wales government agencies
BOC Member and 13 other people who have variously been involved in the BSOG,
BPIC, SCBEWC, RMOC, JPBC, WLWG, MEJVSC, Northern Basin Review, MEWG
and other working groups under BPIC and/or supported the BOC member
Victoria government agencies
BOC member and 11 other people who have variously been involved in the BSOG,
BPIC, SCBEWC, RMOC, JPBC, WLWG, MEJVSC, MEWG and other working groups
under BPIC and/or supported the BOC member
South Australia government agencies
BOC member and 12 other people who have variously been involved in the BSOG,
BPIC, SCBEWC, RMOC, JPBC, WLWG, MEJVSC, MEWG and other working groups
under BPIC and/or supported the BOC member
Australian Capital Territory government agency
BOC member and 2 other people who have variously been involved in the BSOG,
BPIC, JPBC, MEJVSC, MEWG and other working groups under BPIC and/or
supported the BOC member
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Commonwealth government department
BOC member (Chair) and 2 other people who have variously been involved in the
BSOG, BPIC, SCBEWC, RMOC, JPBC, MEJVSC, MEWG and other working groups
under BPIC and/or supported the BOC member
Murray–Darling Basin Authority
Chair and the five other members
Chief Executive and 8 other people who have variously been involved in the BPIC,
SCBEWC, RMOC, JPBC, WLWG, MEJVSC, Northern Basin Review, MEWG and
other working groups under BPIC and/or supported the Chief Executive
BOC Secretariat
Commonwealth Environmental Water Office
Commonwealth Environmental Water Holder
Basin Community Committee
Chair
Northern Basin Aboriginal Nations
Chair
Murray-Lower Darling Rivers Indigenous Nations
Chair
National Irrigators’ Council
Chief Executive
Murray Darling Association
Chief Executive
Productivity Commission
Commissioner and Assistant Commissioner for Water and Research Officer
Northern Basin Commissioner
Some participants also had involvement in, and commented on, the SDL Adjustment
Assessment Committee, noting that this committee is being replaced by a new committee
with terms of reference and other arrangements yet to be finalised.
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APPENDIX 3 –INFORMATION PROVIDED TO PARTICIPANTS IN THE 05 DECEMBER,
2018 WORKSHOP

Review of the Murray–Darling Basin Joint
Governance Arrangements
Purpose:

To co-design draft recommendations for the Review and how we might
implement them

Participants:

BOC members and MDBA nominated relevant personnel, Independent
Reviewer

Location:

ThinkPlace Canberra
Studio
Phone

Level 4, 50 Blackall Street, Barton ACT 2600
+61 2 6282 8852

Date:

5 December 2018

Start time:

9:00 am

Pre-reading/ background
papers:

Review of the Murray-Darling Basin Joint Governance Arrangements
Draft Discussion Paper

Additional instructions:

None

Location

Finish time:

3:00 pm

PARKING

1 & 2 hour free parking is available
at the front of the building.
Paid all-day parking is available
close by. There is parking at Little
National Hotel on National Circuit
and a large outdoor parking complex
is located on Windsor Walk.
There are two hour paid parking
spaces as shown on map and there is
a 5 storey multi car park located on
Macquarie Street. This is also shown
on the map.
Public Transport: there are several
buses which stop on Kings Avenue
and National Circuit. Check
https://www.transport.act.gov.au/
for more information.
As our office space is in a busy
residential and commercial area,
parking does fill up early in the day.
We apologise for any inconvenience
this may cause.
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Agenda
Time

Session theme

Key questions

Who

9.00

Introductions and
the day

How are we going to work
together today?

Facilitated conversation

9.15

Agreeing to declutter and
refresh

What are the ‘no-regrets’,
implementable
recommendations from the
Review?

Facilitated conversation

9:45

Break

Morning Tea

Four key themes emerged from comments at the BOC meeting on 23 November that provided
guidance on how we might understand the implementation and impact of the Review’s
recommendations. These have been used to create tasks that will help us co-design practicable
recommendations for the Review.
Task 1:
Relationship Map

What is the current relationship
map? What might it look like in
future, including under the
option of renovating to have a
Basin Improvement Forum?

Group work

10.15

Task 2: Policy
and Operations

How do policy and operational
activities work together now?
How might they work together
better in the future?

Group work

10.15

Task 3:
Geographicallybased decision
making

How does our current decisionmaking cope with the
geography of the Basin? How
might it in the future?

Group work

10.15

Task 4:
Environmental
Water Holders

How do Environmental Water
Holders interact with Basin
governance now? How might
they in the future?

Group work

11:30

Break

Early Light Lunch

12:00

Task Showcase

What has each task group
come up with? What are the
ideas for the next iteration?

Facilitated conversation

12:30

Action Plan

How might we turn our task
results and other things we
have agreed today into an
action plan?

Facilitated conversation

2:00

Break

Afternoon Tea

2:15

Reflection

What am I going to do
differently tomorrow? Next
week? Next month?

3:00

Close of
Workshop

Followed by a briefing from the
Productivity Commission

CONCURRENT ACTIVITY

10:15

Individual and group work
and facilitated
conversation
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APPENDIX 4 – CONVERSATION TRACKER FOR THE 05 DECEMBER, 2018 WORKSHOP
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Murray Darling Basin

Joint Governance
Workshop

AUSTRALIA | NEW ZEALAND | SINGAPORE | KENYA | USA

Conversation Tracker
5 December 2018

Introduction
Purpose of this document
The purpose of this document is to capture a synthesised summary of the
conversations and activities that took place during the co-design workshop
held on 5 December 2018.
This workshop aimed to bring together the Commonwealth, State and
Territory representatives with MDBA senior officials to discuss joint
governance.
“I would like to start by acknowledging the Ngunnawal people who are the
traditional owners of the land on which we meet and their elders past and
present. I recognise and appreciate the continued and ongoing contribution
they make to our community and country.” – Dr Ben Evans, ThinkPlace

Please note that this document does not capture the conversation verbatim,
rather it presents a snapshot of key discussion points and activities.
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Agreeing to De-Clutter and Refresh
The group was asked to capture their reactions, ideas, positive thoughts, negative thoughts across the implementable draft
suggestions for improvement identified in the draft Discussion Paper for the review. After reflecting individually, the group came
together to converge on their ideas.

Common understanding
across jurisdictions

Need more
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Independence avoids
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Agreeing to De-Clutter and Refresh cont.
The group was asked to capture their reactions, ideas, positive thoughts, negative thoughts across the implementable draft
suggestions for improvement identified in the draft Discussion Paper for the review. After reflecting individually, the group came
together to converge on their ideas.
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Agreeing to De-Clutter and Refresh – Key Issues
The group was asked to capture their reactions, ideas, positive thoughts, negative thoughts across the implementable draft suggestions for improvement
identified in the draft Discussion Paper for the review. After reflecting individually, the group came together to converge on their ideas. In addition to broad
agreement, five areas of commonality emerged, and discussions have been synthesized and captured.

“Culture eats strategy for breakfast”
– Peter Drucker

Agreement
The De-Clutter and Refresh options were broadly agreed. There was a
wide-ranging and productive conversation about taking forward the options,
which reflected that the draft suggestions for improvement have hit the
mark.

Communication will be key in giving us the social licence we need to do our
work. Part of this communication will involve de-mystifying BOC and being
clear about the boundaries of its role and responsibility. We need to think
about how we see ourselves, how we communicate that internally and
externally, and how we might develop a culture and way of working
together moving forward.

2. Chair
There needs to be serious conversations that resolve chairing
arrangements and how we manage them going forward.

1. Culture and Communication
We need to create a shared vision and purpose that supports a common
culture. Part of developing this culture will involve:

3. Stakeholders

•

Creating space to create and implement the culture we want, the BOC
needs to drive a culture that supports the achievement of our common
goals

•

Consistent communication that gives us a way of talking about our
culture

While stakeholder engagement is important, we have to be careful about
how we do it. There is already consultation happening between the
Commonwealth, States, and Territories and their respective stakeholders
so we have be careful if we want to overlay additional BOC consultation.
We need to ensure there is common messaging and a BOC
communication strategy that aligns with other messaging (including
messaging coming from Ministers).

It is important to clarify the role of BOC and map how its role has evolved.
Over time BOC has taken on legislative responsibility, inter-governmental
responsibility, operational decision making responsibility, as well as other
responsibilities from the Ministerial Council alongside its strategic role. It is
frustrating that we are ‘caught in the weeds’ of these operational
responsibilities and don’t have the time we need for strategic thinking.
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Agreeing to De-Clutter and Refresh – Key Issues
The group was asked to capture their reactions, ideas, positive thoughts, negative thoughts across the implementable draft
suggestions for improvement identified in the draft Discussion Paper for the review. After reflecting individually, the group came
together to converge on their ideas. In addition to broad agreement, five areas of commonality emerged, and discussions have been
synthesized and captured.

4. Sub-Committees
It is essential that we get the right people in the room to make decisions.
There is not agreement around what the feeder committees should do. While
many of the committees have a historic purpose, we need to revisit and
reassess what their role is in today’s context.
Despite good documentation behind the hierarchy of decision making, it is not
well-implemented and meetings at all levels tend to talk about the same
things in the same way. The cultural and communication issues compound in
this, and groups feel they don’t have the necessary authority to make
decisions. We need to think about how we make the right decisions at the
right level, and are empowered to do so.
It may be useful to think about sub-committees in the context of demolition
and rebuild, thinking about what our core purpose is, which committees we
need to do our jobs, and questioning whether we need the rest.

5. Strategic Forum
While it is appropriate that BOC makes decisions, we tend to get caught up in
operational problems and don’t make the strategic decisions we need to. If we
clarify the role of BOC and had the right culture there may not be a need for
the Strategic Forum because we would have the space for strategic
conversation. Still, the Strategic Forum idea is disruptive – today has forced
our thinking and raised many questions, showing us that we can have these
conversations.
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How Might We…
From reflection and discussion four ‘How might we’ questions emerged. The group divided into four to work on exploring these
questions using the Pixar Narrative method. Table groups then shared their narratives with others and reflected on their learnings.
Outputs and conversations have been captured on the following pages.

1

How might we lead the BOC to achieve the culture we need?

2

How might we create a culture that allows us to lead a shared vision and a shared purpose?

3

How might we create strategic leadership?

4

How might we know what needs to be in the room and what doesn’t?
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1

How might we lead the BOC to achieve the culture we need?

Current State
Three perspectives from which to view the culture of BOC were identified:

•

From the perspective of a BOC member there are a range of frustrations
around: a lack of common vision and purpose; a lack of consistency; and
the hierarchy of decision making

•

The BOC chair wears multiple hats and faces agency pressures to deal
with a huge range of tasks and situations

•

The environmental water holder feels shut out, and concerned that their
views were not considered and their expertise was not leveraged

Future World
In the new world, there is effective and timely decision making at all levels.
Relationships between stakeholders bind them together as a collective, and
everyone works towards overall stewardship and common commitments. Work
is underpinned by good processes and a shared culture. Role clarity and
visibility increases trust and allows us to focus on outcomes rather than
procedures.
To get to this new world, the MDBA, State and Territory representatives and
the environmental water holder could have the option to contribute to the BOC
process.
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2

How might we create a culture that allows us to lead a shared vision and
a shared purpose?

Current State
BOC currently has a lot of different roles and responsibilities, but it is unclear where our accountability lies. There is a lack of overarching strategic direction
and shared purpose – are we administrators of the process, or are we chasing public good for all?
There is an opportunity to reboot and reposition how we work and operate together, centred around a clear vision. We can repurpose and revalue the BOC
(and other committees) to be more collaborative, trusting, and engaged. The establishment of an independent chair to understand, own, and build relationships
may be a valuable tool to help us along this journey.

Future World
In the new world, there is
•

clear vision and a focus on outcomes

•

clear social charter

•

clear processes, frameworks, and
models

•

a community environment, where
everyone has a voice and disputes can
be resolved openly

•

trust and accountability

The change isn’t about throwing out BOC,
it’s about reshaping and reforming it.
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3

How might we create strategic leadership?
Case Study: It’s Nuts
Jodie S is a new CEWH and has 2,000GL of water across the Basin to
manage in both an effective, including environmentally, way.
Jodie faces challenges associated with:
•

The amount of water available

•

Targets she has to achieve

•

A lack of understanding

•

Changing location of water delivery

•

Being blamed for wasting water by farmers in drought

She decides to order water, but is told she cannot have it so she
complains. This leads to BOC thinking more strategically about the big
picture issue of river operations. BOC thinks broadly about whole of
Basin changes and trends, recognizing that it cannot operate the river
in the same way we have in the past.

Case Study: Cassie of the Overflow

Reflecting on these case studies caused
the group to think broadly about their
role. Key thoughts from this discussion
have been captured on the following
page.

Cassie is an irrigator of grain crops along the Murray River who is dealing
with issues relating to rainfall, energy prices, and agronomics of her crop.
One day, a natural flood occurred at the same time environmental water
was being released which meant her crop was unable to be harvested.
This has a major impact on Cassie’s income. Because of this, Cassie lost
her trust in River Operations and questioned their ability to deliver the
Basin Plan.

This caused BOC to establish a strategic forum to examine all of the
impacts and issues associated with river flows, allowing for both
implementation issues and strategic issues to be discussed. BOC also
developed a communication plan to build trust with stakeholders and
develop more effective ways of working collaboratively together.
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What is our role? What do we do?

We provide stewardship and deliver environmental
and agricultural outcomes

Running the river

Running a big complex
machine

We operate a river… it is like operating
a machine

Being a steward for
the river

Being a steward is not about recovering
water, it is about a whole lot of other
stuff – managing river banks, managing
the nature, managing the environment,
sustaining forests…
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How might we know what needs to be in the room and what doesn’t?
Narrative One:
This story highlighted the fact that there is not clarity or consistency about what the outcomes should be. We need to work
on developing common outcomes that are underpinned by the impact we want to create, so we can all focus on working
towards.

There is an essential role for BOC in considering the whole of the basin, particularly given the polarity of stakeholders and
their varied, even divergent, perspectives and opinions. It is essential that we develop a common language so we can better
communicate, and have clarity on where roles and responsibilities lie.
A focus on outcomes, and a common language and understanding, will create win-win situations for all. We need to move
away from thinking of legislative requirements and positive outcomes as binary and develop productive ways of working
together to deliver an enduring impact on the MDB.

Narrative Two:
This story highlighted the challenges faced by CEWHs as the largest water
holders who face an intense level of scrutiny and rely on the delivery and decision
making of others. This makes demonstrating the achievement of outcomes
difficult for CEWHs, and exposes them to a large amount of risk they cannot
control.
In the new world, CEWHs would be accepted as the responsible entity for
environmental outcomes and have general social licence to operate. They would
be able to clearly articulate their outcomes and demonstrate their impact.
This story highlighted the importance of a more connected, whole of system focus
where all stakeholders are empowered and see their role as fundamental.
The ultimate outcome of this change will be the environmental outcome of healthy
frogs, fish and trees. Ongoing, whole of system impact will be created by having
the right stakeholders, including CEWHs, in the room when decisions are made.
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What do we need to work on?
Drawing on the lessons learned through the how might we questions, the group developed an action plan for the future. The aim
was to crystalise the actions that would create impact (as well at outputs and outcomes) to move towards the big picture for the
future.

Now

Soon

 Describe our impact by building a clear, agreed upon vision and
intent that is supported by an actionable strategy. This will assist us
in building trust and accountability.

 Explore including and independent chair,
thinking about the potential risks and value
it could create.

 Invite CEWH to strategic discussions with BOC.

 Schedule regular strategic workshops,
alongside more informal BOC sessions.

 Frame how we work, including building in time to have strategic
conversations and build social character. Use common language to
describe our work and purpose (‘Basin Stewards’). Identify a time to
have a strategic workshop to further develop these ideas.
 Review sub-committees by first identifying the ones that currently
exist and their purpose. Consider which sub-committees will best
serve us in the future.
 Build ways of working and procedures, including:
• Paper process discipline
• Review Terms of Reference
• Templates rationale
• New BOC agenda for meetings
• Enforce shorter and more timely papers
• Build capacity and capability in the secretariat
• Simplify administration and procedure
• Clarify the role of the secretariat and remove red tape

Later
 Review legislation
 Sign up to the UN
Sustainable
Development Goals to
focus how we measure
our impact

 Review performance.
 Co-Design a code of conduct.
 Communicate with key stakeholders
(including BCC) about the ‘new BOC’.

 Develop a BOC work program with
delegates from all relevant stakeholder
groups. Evaluate, amend, and agree on
TOR. Provide agendas in adequate timeframes to allow for strategic thinking.

 Clarify how BOC works with MDBA, implement procedures, and
increase compliance.
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Next Steps…
Moving forward, it was agreed that the group will:
•

Coalesce, define, and modify current ways of working

•

Discuss the outputs of the workshop in BOC

•

Take ownership and drive the change

•

Allocate work to relevant parties, with BOC to oversee progress and delivery

There was commitment to come together for another strategy day in early 2019 and
there will be a focus on ensuring that the right people are in the room.
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APPENDIX 5 - PRINCIPLES FOR EFFECTIVE INSTITUTIONAL
ARRANGEMENTS AND GOOD GOVERNANCE (PRODUCTIVITY
COMMISSION 2018 INQUIRY REPORT FOR THE MURRAY–DARLING
BASIN PLAN: FIVE YEAR ASSESSMENT)
Clear roles and responsibilities
Role clarity supports clear expectations and accountabilities among collaborating institutions
by ensuring that each understands its own role as well as the roles and responsibilities of its
partner institutions. It enables governments and external stakeholders to have clear
expectations of key institutions, which promotes accountability, public trust and confidence.
Role clarity requires:
•

clearly specifying the purpose and objectives to be achieved by each institution

•

clearly specifying the powers and functions assigned to each institution, and ensuring that
these powers and functions are sufficient for the entity to fulfil its responsibilities

•

clearly assigning responsibilities for decision making between a governing body and its
CEO.

Conflicting objectives and functions are effectively managed
Conflicts can arise where an institution has multiple functions that could compromise its
capacity (or the perception of its capacity) to perform each function impartially and effectively.
In public institutions, this can be avoided by separating regulatory, service delivery, and
policy-making functions into separate institutions. This principle has been a long-standing
feature of Australian public policy since the introduction of competition policy reforms in the
1990s.

Effective mechanisms for accountability
Public institutions are accountable to the relevant Minister or governing body for achieving their
stated objectives and performing their required functions efficiently, effectively and impartially.
Government institutions have a responsibility to fulfil their duties towards regulated entities (in
the case of a regulatory body) or provide services as agreed (in the case of a service delivery
agency). Public entities are also accountable to the broader community for exercising their
powers and functions as expected and contributing to intended policy objectives. Accountability
is supported by:
•

an effective framework for monitoring, reporting and assessing the progress of
implementation

•

open and transparent processes that enable stakeholders to understand the reasons
behind decisions and how their views have been taken into consideration. Transparency
includes making publicly available the rules, data and information that inform policy,
operational, and compliance decisions (except where confidentiality is required), together
with any necessary guidance material to support understanding.

Effective processes for collaboration
Coordination among government institutions helps streamline decision making and avoids
overlaps and duplication. Effective cross-entity collaboration requires that:
•

all parties have a genuine commitment to shared goals and cooperative working
arrangements

•

arrangements for collaboration are clearly documented — including how collaborative work
is to be undertaken, and how collaborative activities are overseen, tracked and reported on

•

information about shared programs and functions is communicated across entities
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•

shared risks are identified and managed

•

potential overlaps and gaps (between entities’ roles) are identified and addressed.

Capability
All institutions should have appropriate resources and capabilities to comply with legislative
obligations, discharge their functions, and achieve policy objectives. In this context, capability
includes:
•

providing adequate budgetary resources to cover the costs of efficient operations, with a
level of certainty to support forward planning, and flexibility to respond as needed to
circumstances as they arise.

•

ensuring that responsible agencies have the core technical capabilities to perform their
functions, as well as access to people with appropriate expertise.

Effective engagement of stakeholders
Constructively engaging stakeholders in government decision making supports the
identification of new opportunities or potential problems (and possible solutions). Done well, it
is a key mechanism to manage risks, both through better program design and smoother
implementation. Engagement also facilitates openness and transparency, which promotes
accountability.
Meaningful stakeholder engagement: enables governments to prioritise and adjust their
activities to take into account stakeholder and community views; offers valuable feedback on
how their activities are viewed by the community; and builds public confidence in decision
making. It is characterised by:
•

fair consideration of the diverse interests and expectations of all affected stakeholders

•

consultation methods that are fit-for-purpose and that offer stakeholders genuine
opportunities to influence decisions

•

providing stakeholders with the information, analysis and time to support their deliberations
so they can meaningfully contribute

•

a culture of engagement, where stakeholders’ views are valued

•

decisions being communicated to stakeholders in an open, transparent and accessible
way.

Meaningful engagement with stakeholders involves identifying stakeholders that may be
materially affected and those that may be interested in the outcomes of a particular decision
or program of work. Stakeholders should be involved in the design of the processes for
engagement.
•
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APPENDIX 6 –MAJOR FUNCTIONAL THEMES AND ACTIVITIES WITH HIGH LEVEL
RESPONSIBILITY
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APPENDIX 7 – TIMELINE FOR MAJOR FUNCTIONAL THEMES AND ACTIVITIES
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APPENDIX 8 – EXAMPLE BOARD/COMMITTEE CODE OF CONDUCT/BEHAVIOUR
Australian Institute of Company Directors
Membership
Code of conduct
Every member of the Australian Institute of Company Directors is expected to
comply with a code of conduct determined by the Company Directors’ Board of
Directors from time to time.
A member should, in respect of any corporate entity of which the Member is a
director, comply with the following standards of conduct:
1.

The member should act honestly, in good faith and in the best interests of
the company as a whole.

2.

The member has a duty to use care and diligence in fulfilling the functions of
office and exercising the powers attached to that office.

3.

The member should use the powers of office for a proper purpose, in the
best interests of the company as a whole.

4.

The member should recognise that the primary responsibility is to the
company as a whole but may, where appropriate, have regard for the interest
of other stakeholders of the company.

5.

The member should not make improper use of information acquired as a
director.

6.

The member should not take improper advantage of the position of director.

7.

The member should properly manage any conflict with the interests of the
company.

8.

The member has an obligation to be independent in judgement and actions
and to take all reasonable steps to be satisfied as to the soundness of all
decisions taken by the board of directors.

9.

Confidential information received by the member in the course of the
exercise of directorial duties remains the property of the company from
which it was obtained and it is improper to disclose it, or allow it to be
disclosed, unless that disclosure has been authorised by that company, or the
person from whom the information is provided, or is required by law.

10.

The member should not engage in conduct likely to bring discredit upon the
company.

11.

The member has an obligation, at all times, to comply with the spirit, as well
as the letter, of the law and with the principles of this Code.

Australian Institute of Company Directors Code of Conduct, approved September 2005.
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APPENDIX 9- CHARACTERISTICS OF AN EFFECTIVE COMMITTEE
A. - Five elements to ensure committee effectiveness:
1.

Written Committee Description

2.

An Effective Committee Chair

3.

Effective Members Appointed

4.

Accountability to the Central Organization

5.

Well-run Meetings

There should be a written description of what is expected of each committee to guide
the chair and members. The description should summarize the purpose of the
committee, its composition and selection procedure, and the specific duties of the
committee.***

A good committee chair needs to understand the content of the committee and have
experience relevant to the work of the committee as well as proven leadership and
people skills that will be essential if the committee is to work effectively. You want a
good leader of people and process, someone who feels confident in guiding
committee members to accomplish the task in a timely manner. The committee chair
must also have confidence in the members, and put the committee’s success over his
or her own goals. The good chair is one who can work with people, who can
excite them to work together and draw out each members’ best skills.***

You need members who have been thoughtfully appointed. They should be recruited
with the following question in mind: What tasks are the committee responsible for and
who among our members possess the skills and experience needed to complete
those tasks? Match the needs and requirements of the committee and the skills,
knowledge and interests of prospective committee members.***

Committees must have clear accountability. This begins with the written committee
function that describes what is expected from the committee.***

If a committee meets the above four factors, then the meetings will likely be well
run. ’In a sense, if a committee reflects the first five indicators of effectiveness — a
clear description of its work, a chair that knows how to lead, a solid match between
the interests, skills and experience of individual members on the one hand, and the
needs and requirements of the committee on the other, a good mix of members, and
direct accountability to the board –we will have the makings of excellent committee
meetings. It will still be important to provide for meeting space that matches the needs
of the group, a written meeting agenda and any necessary information mailed out to
members in advance of the meeting.’ ***
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But just to ensure a meeting is well run, the following factors must also be achieved:

1.

Set the agenda well

2.

Clarify the decision making process

3.

Start on time and end on time

4.

Make sure the Chair lets people speak

5.

End with an action plan

6.

Do a meeting audit every few months

The agenda provides a road map for the conversation so make sure there is a clear
agenda before the meeting starts. That agenda needs to be communicated in
advance of the meeting, and any other necessary information should be provided to
members in advance of the meeting. ***

The chair must clarify the decision making process at the outset and for each agenda
item and each member needs to understand it. Is it by consensus, majority vote or
does just one member or agency have the final decision making authority?. As the
CEO of Autodesk put it, ‘We’re very clear at the beginning of every meeting whether
it’s one person’s decision or whether it’s more of a discussion to reach consensus. I
think it’s a really valuable thing to understand because otherwise people can feel
frustrated that they gave out their opinions but they don’t understand the broader
context for the final decision.’*****

‘A definitive end time will help ensure that you accomplish what’s on your agenda and
get people back to work promptly’*****

As the CEO of Honeywell stated, ‘Your job as a leader is to flush out all the facts, all
the opinions, and at the end make a good decision.’*****

Determine who is responsible for what and what the timelines are. The secretary
must record all time frames to make sure all action items are taken care of and
followed up on.*****

The chair should and members should examine the results of each meeting and
determine whether they are effective. Review the meetings that worked and didn’t,
and determine if you need every meeting you’ve held.*****

*Bain and Company Insights, Aug. 8, 2012
**Chait, Richard, Holland, Thomas, and Taylor, Barbara, Improving the Performance of
Governing Boards, Oryx Press, 1996.
*** Andringa, Robert C., and Engstrom, Ted W., Nonprofit Board Answer Book, National

Center for Nonprofit Boards, 1997.
**** O’Connell, Brian, Operating Effective Committees, Independent Sector, 1988.
*****Adam Brant, ‘How to Run an Effective Meeting’, The New York Times, May 16,
201
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B - Review and Evaluation Questions for an Effective Committee
1. The roles and responsibilities of the committee are clear and understood
•
•
•
•

Does the committee have a documented charter or terms of reference which clearly sets out
the roles and responsibilities of the committee, chair, and individual members?
Has the entity to whom the committee reports issued a statement of expectation to the
committee and has the committee responded with a statement of intent?
Is there a formal induction process in place for new committee members?
Are any delegations of authority from the committee formally documented?

2. The committee structure and composition ensures relevant expertise and diversity
•
•
•
•

Is the committee aware of the process or requirements for appointments?
Do the committee members have the necessary skills, experience and knowledge to enable
the committee to fulfil its purpose?
Has the committee developed a succession plan?
Are committee members able to commit the time required to effectively undertake their
role?

3. The committee has a strategic focus
•
•
•
•
•

Does the committee understand the strategic environment it operates within, including the
key risks?
Is the committee clear on its role and scope of engagement in strategy?
Has the committee set aside time in its yearly calendar for focused strategy development?
Is strategy alignment considered as a key factor in all committee decision making?
Are there regular reports to the committee on the progress of implementing strategy?

4. Relevant risks are identified and managed
•
•
•
•

Is there an effective procedure in place for the committee to identify, assess and manage
risk?
Does the committee devote time in its agenda to consider risk?
Does the committee ensure that risks are being effectively managed?
Does the committee conduct a comprehensive risk governance review on a regular basis?

5. Control systems have integrity and support accountability
•
•
•
•
•
•
•

Does the committee have an effective procedure in place for ensuring compliance with legal,
financial and record keeping requirements?
Is the committee provided with sufficient information to assess financial and non-financial
position and performance?
Is there clear performance reporting?
Do reports to the committee include appropriate information to facilitate meaningful
review?
Do all existing subcommittees have clear terms of reference?
Is there a process by which the chair of each subcommittee reports back to the full
committee regarding the activities of each subcommittee?
Does the committee monitor delegations to sub-committees?
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6. A culture of responsible and ethical decision making is promoted
•
•
•
•
•
•

Is there a current and comprehensive code of conduct for committee members and a master
copy signed by each member?
Are members familiar with the code of conduct and is adherence reviewed regularly?
Do committee members display honesty, integrity, public sector values and ethics?
Are mechanisms in place for engaging and communicating with stakeholders and
appropriately considering their positions in decision making?
Is strategy alignment considered as a factor in every committee decision?
Is the committee clear on its role in setting the strategic direction?

7. The committee operates efficiently and respectfully
•
•

•

•
•
•

Are meeting agendas sufficiently focused?
Does the committee have an annual planning calendar to enable it to structure the meeting
agenda over the course of the year to ensure that all required corporate governance
activities are completed?
Do committee meetings involve a frank and open discussion, advanced circulation of
committee meeting agendas and papers, a record of decisions made and a record of the
actions or progress against those reported to the committee?
Is a summary of declared conflicts of interest included in the committee minutes?
Is respect, collegiality and confidentiality maintained throughout and between all committee
meetings?
Does the committee evaluate and review the performance of its members and the
committee itself at least yearly?
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APPENDIX 10 – EXTRACTS FROM THE PRODUCTIVITY COMMISSION 2018 INQUIRY
REPORT – MURRAY-DARLING BASIN PLAN: FIVE YEAR ASSESSMENT

14.3 Reform of institutional and governance arrangements is required

Since the Basin Plan was made in 2012, the attention of Basin Governments has been on
negotiating and reaching agreement on the detailed settings of the Plan. The interests of
their individual constituencies have been their central focus in finalising these negotiations,
and their role as stewards of the Basin’s water resources has often been relegated to a
distant second place. With the settings now largely settled, Basin Governments should
commit to implementing the agreed Plan.
A complex task lies ahead for Basin Governments in the next phase of implementation. To
navigate this successfully, Basin Governments will need to prioritise their joint stewardship
role and collaborate effectively.
A fundamental foundation of collaboration is commitment to, and accepting responsibility
for, implementation and being held accountable. Commitment and accountability must
manifest themselves through the actions of Basin Governments. Reform is required to
improve cooperative working arrangements, so that collaborative efforts are coordinated
and significant risks are managed effectively. Reform is required to:
•

ensure Basin Governments can effectively work together and be jointly held
accountable for implementation of the Plan

•

enable the dual roles of the MDBA to be effectively fulfilled, as both its independent
regulator role and its agent of governments role will be increasingly important in
the next five years.

Basin Governments should lead and be accountable for implementing the Basin
Plan
The Basin Plan is (and must be) a joint responsibility of Basin Governments. For the
outcomes of the Basin Plan to be achieved and sustained, the Plan must be integrated into
State water resource management frameworks and in the joint arrangements for shared
water resources.

For many elements of the Plan, this integration occurs when WRPs are accredited. For
others, there are significant risks to successful implementation, particularly with the delivery
of supply measures and constraints easing projects. In managing this program of projects
Basin Governments will need to make joint decisions to ensure consistent approaches
(including those for engaging stakeholders) and for logical sequencing. To navigate the next
five years of implementation successfully, Basin Governments will need to work together.
Basin Governments, through the MDB Ministerial Council, should provide strategic
leadership, take joint responsibility and be accountable for implementing the Plan. As the
key forum for intergovernmental co-operation, BOC should take a central role, with
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delegated responsibility to drive intergovernmental collaboration and to manage risk
strategically and effectively.

RECOMMENDATION 14.1

Basin Governments should demonstrate strategic leadership, take joint
responsibility and direct the implementation of the Basin Plan.
The Murray–Darling Basin (MDB) Ministerial Council should collaborate to provide
the strategic leadership and policy direction required to implement the Plan, and be
ultimately accountable for implementation.
In 2019, the MDB Ministerial Council should commence reforms to the institutional
and governance arrangements for implementing the Basin Plan by:
•

enhancing the role of and delegating accountability for implementation to the
Basin Officials Committee (BOC). BOC should be responsible for managing the
significant risks to successful implementation and ensuring effective
intergovernmental collaboration

•

ensuring that formal directions to BOC regarding implementation are publicly
available

•

ensuring that arrangements to assess progress, evaluate outcomes, and
ensure compliance with the Plan are fully independent

•

recognising that the Murray–Darling Basin Authority’s agent of government role
will continue to be key to driving collaboration between and providing technical
support to Basin Governments as they implement the Plan

•

ensuring that Basin Governments are individually and collectively resourced to
perform their roles to implement the Plan.

Structural reform is required to address the MDBA’s conflicting roles

Structural reform to the MDBA is required to address the significant conflicts in its future
suite of roles. Complete structural separation is required to assign its agent of governments
functions and its regulatory functions to separate entities. This aligns with the principle of
role clarity and with recommended practices for managing conflicting functions (box 14.1).
Structural separation would involve assigning the MDBA’s roles to two separate entities:
•

the Basin Plan Regulator — with compliance and evaluation responsibilities

•

the Murray-Darling Basin Agency — the agent of governments providing MDB
Agreement services and supporting Basin Governments to implement the Plan.

The Agency could be a Corporate Commonwealth Entity (like the MDBA currently is),
whereas the Regulator could be a non-corporate Commonwealth entity (as with other
Australian Government regulators, such as the Australian Competition and Consumer
Commission).
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Structural separation would enable the roles to support Basin Plan implementation and
deliver services under the MDB Agreement to be clearly delivered as the agent directed and
funded by Basin Governments. Regulatory and evaluation functions would be delivered by
an independent regulator that operates objectively and at arms-length from those
responsible for implementation (figure 14.2). Many inquiry participants expressed support
for institutionally separating the MDBA’s service delivery and regulatory roles.1

Figure 14.2

Proposed institutional arrangements

Basin Plan

MDB Agreement

Proposed changes

Intergovernmental Agreements
Funds

Australian Government

Making of laws
& regulations

Ensures
compliance,
evaluates &
reviews

Funds
Funds

Ministerial Council &
Basin Officials
Committee

Parliament of Australia

Funds
Reports

Basin Plan Regulator

1

Basin States

Directs &
funds

Provides
services

Murray-Darling
Basin
Agency

Environment Victoria (sub. DR117), Healthy Rivers Dubbo (sub. DR104), Jensen (sub. DR95),
MacMillan (sub. DR134), Meridian Energy Australia Pty Ltd (sub. DR106), Murray Darling
Association Inc. (sub. DR93), Murray Irrigation (sub. DR143), Narwie Partners (sub. DR130),
National Farmers’ Federation (sub. DR129), National Irrigators Council (sub. DR91), Newman
(sub. DR115), New South Wales Irrigators’ Council (sub. DR128), Ricegrowers’ Association of
Australia (sub. DR141), Southern Riverina Irrigators (sub. DR132), Victorian Farmers’ Federation
(sub. DR127).
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In their submissions to this inquiry, both the Australian Department of Agriculture and Water
Resources (DAWR) and the MDBA stated that they did not support institutional separation of
the MDBA’s roles.
The Department does not agree that the claimed benefits of two new institutions in place of
the MDBA is warranted, and nor does it agree that such an arrangement would deliver better
and more cost-effective and efficient public administration. (DAWR, sub. DR103, p. 18)
The Authority … does not support structural change to the agency. This is a blunt and
premature solution, which has the potential to undermine the successful implementation of
the Basin Plan. (MDBA, sub. DR136, p. 4)
DAWR, the MDBA and the New South Wales Government raised concerns that institutional
reform would be a distraction at a time when Basin Governments need to get on with the
job of implementing the Plan.2
However, the Commission considers that a busy work program is insufficient reason to delay
necessary reforms. Further, where there is agreement, the process of institutional reform
need not be protracted or excessively disruptive. In 2008, the current institutional
arrangements were negotiated, agreed and implemented within a year.
Further, DAWR submitted that the Review of the Murray-Darling Basin Joint Governance
Arrangements (the Claydon review), due to report in the first quarter of 2019, would be the
appropriate avenue for considering current governance arrangements (sub. DR103). Yet, the
Claydon review’s terms of reference explicitly exclude the MDBA’s agency structure from the
scope of the review (Australian Department of Agriculture and Water Resources,
sub. DR103).
The MDBA’s roles as the agent of governments and as an independent regulator of the Plan
are both critically important in the next stage of implementation. Failing to proceed with (or
postponing) structural separation carries serious short-term risks for the credibility of
governments with the community, and in the longer term, the success of the Basin Plan.
In its current form, the MDBA cannot be seen as a trusted and frank adviser to States (a role
that involves providing collaborative leadership, advice and technical capability to the Basin
States) and a credible regulator (where independence is critical to restoring public
confidence in the Plan). However, this is not simply a matter of perceptions. How the MDBA
performs its roles will influence its relationships with Basin States and ultimately the
management of water resources across the Basin.
In the absence of structural reform, in 2024 the MDBA will be responsible for deciding to
reconcile the effectiveness of supply measures in achieving equivalent environmental
outcomes. It will do this having had a key hand in advising on the implementation, and
ultimately, the success or otherwise of these projects. Given the level of community
dissatisfaction about supply measures (chapter 4), maintaining the status quo risks the
effectiveness of these projects and ongoing scepticism about whether implementing them
will be worth it.
2

Australian Department of Agriculture and Water Resources (sub. DR103), Murray–Darling Basin
Authority (sub. DR136), NSW Government (sub. DR123).
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The conflict in the MDBA’s roles is not just a short-term issue during the implementation of
supply measures. As regulator of the Basin Plan, the MDBA will make judgements on
whether Basin Governments and river operators manage water resources in a way that is
consistent with WRPs.3 Given the MDBA’s role advising governments on water resource
management and the water market, and as operator of the River Murray, over the longer
term it will be a judge of its own performance in this regard.
If Basin Governments do not commit to and progress structural reform, the credibility of the
MDBA (as both regulator and agent of governments) will be extremely compromised, and
the likelihood of successful implementation significantly diminished. The institutional
incentives created through structural separation outweigh the administrative costs
associated with transition.
Structural separation should begin as soon as possible, and should be completed by 2021.

RECOMMENDATION 14.2

Basin Governments should agree to the restructure of the Murray–Darling Basin
Authority to separate its service delivery and regulatory functions into two
institutions.
The Australian Government should then embark on the necessary institutional
reforms to establish the:
•

Murray–Darling Basin Agency — as the agent of Basin Governments

•

Basin Plan Regulator — an independent Commonwealth Statutory Authority.

These institutional reforms should be in place by 2021.

Responsibilities and functions of the new institutions

Structural separation would involve assigning the MDBA’s current roles to one of two new
institutions — either the Murray-Darling Basin Agency (the Agency) or the Basin Plan
Regulator (the Regulator) (table 14.2).

3

Water Act, s. 59.
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Table 14.2

Proposed roles and functions of the Agency and the
Regulator

Role/functions

Murray-Darling Basin Agency

River operations

• Asset management – including
salinity interception schemes
• River Murray operations
• Resource management

Natural resource • Joint natural resource management
Management
programs
Implementation of • Develop and implement key supply
SDL adjustment
measure projects
measures
• Provide coordination and technical
support for joint projects (e.g.
multi-state projects, River Murray
rules, Menindee)
• Provide hydrological modelling to
inform for efficiency measures

Basin Plan Regulator

• SDL adjustment
mechanism
reconciliation

Water trading

• MDB Agreement functions related to • Ensuring compliance with the water
inter-valley and interstate trading
trading rules
rules
• Advise Basin Governments on
deliverability issues and trade
restrictions

Environmental
flow planning and
management

• Coordinating environmental water
planning and management
• Prepare Basin-wide Environmental
Watering Strategy

Water Resource
Plans (WRPs)

• Ensuring alignment of environmental
water planning and management
with the requirements of the Basin
Plan
• Ensuring compliance with WRPs
• Recommending the accreditation of
changes to WRPs
• Assessing Basin States’ processes
for identifying indigenous water
values and uses when accrediting
WRPs

Water
requirements for
cultural water
uses

• Improving knowledge of water
requirements for cultural water uses

Critical Human
Water Needs
(CHWN)
Water quality

• Managing River Murray CHWN
sharing arrangements

• Ensuring compliance with CHWN
provisions in WRPs and the Plan

• Implementing Basin salinity
management strategies

• Ensuring compliance with water
quality provisions in WRPs

Ensuring
compliance with
the Plan
Monitoring and
reporting,
monitoring and
evaluation

• Coordinating the collection and
collation of monitoring and reporting
information (strategy)

• Overall compliance with the Plan
• Assurance of State water take
compliance arrangements
• Ensuring compliance with SDLs
• Approving the evaluation framework
• Undertaking scheduled evaluations
of the impacts of the Plan in 2020
and 2025
• Conducting the 2026 review of the
Plan
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The Agency — a focus on driving intergovernmental
collaboration and strategic service delivery

The Agency’s central focus will be supporting and enabling Basin Governments to implement
the Basin Plan and manage shared water resources and joint programs. It would do this by
providing collaborative leadership, advice and technical capability. The Agency would provide
Basin Governments with the capability and coordination necessary to successfully implement
supply and constraints easing projects. It would also provide strategic advice and guidance to
inform the resource management decisions of policy makers (such as those related to
deliverability or the provision of critical human needs), which are fundamental to achieving the
outcomes of the Basin Plan. Freed of responsibility for standing in judgment of Basin
Governments, the Agency will be able to act as a trusted adviser to Basin Governments as they
strategically manage water resources and implement the Plan.
Under the proposed institutional reforms, the Agency would take over the MDBA’s current
service delivery responsibilities, including those associated with shared resource management
and joint programs (under the MDB Agreement) and those related to working in partnership
with Basin States to implement the Basin Plan. The Agency would be governed, directed and
funded (with cost shares negotiated and agreed) by Basin Governments.
A key role of the Agency will be joint water resource management in the shared resources of
the River Murray, in accordance with the MDB Agreement (box 14.3). Participants to this
inquiry have expressed heightened concern about significant resource management issues
including:
•

poor water quality (chapter 8) and the supply of critical human needs (chapter 9) in
the Lower Darling

•

the ability of resource managers to deliver authorised water orders in the River
Murray (chapter 10).

Proactive resource managers actively seek to identify and understand emerging risks, and
develop options to address them to help inform policy making. Many risks such as seasonal
conditions, longer-term changes to the nature of inflows or the pattern of trade are beyond the
immediate control of a resource manager. However, resource managers can understand how
these risks affect their ability to achieve the desired objectives and outcomes within the agreed
rules and operational procedures, and when these rules and procedures may need to be
changed.
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Box 14.3

Management of shared water resources

The effective management of the River Murray system and its assets is a fundamental role
of the MDBA. As set out in the Murray-Darling Basin Agreement 2008, the associated
Service Level Agreement (Australian Government and MDBA 2014) and the Objectives and
Outcomes for River Operations in the River Murray System (MDBA 2018z), the MDBA is
responsible for administering river operations and natural resource management operations
on behalf of Basin Governments. This role includes (among other aspects):
•

developing and implementing strategies for asset management, including managing,
maintaining, repairing, renewing and replacing the diverse set of jointly managed river
assets

•

maintaining a risk management framework, with a structured approach to identifying,
assessing, analysing and treating risks to the successful delivery of joint activities

•

communicating with all stakeholders about its river operations by providing appropriate,
timely and accurate information.

The Objectives and Outcomes for River Operations is authorised by the Basin Officials
Committee (BOC) and is the key document that guides the day to day operational
procedures of the MDBA for the River Murray. It sets high level objectives for the River
Murray, and specific objectives for reaches and storages and how these objectives should
be interpreted in operational rules. The MDBA is expected to:
•

operate the River Murray System efficiently and effectively to deliver State water
entitlements

•

maximise the water available to the southern Basin States, after providing for operating
commitments in the River Murray System

•

ensure that River Murray Operations assets allow the MDBA to manage and deliver
water that is fit for the purpose for which it is to be used, efficiently, effectively and safely

•

contribute to the safety of communities along the River Murray

•

contribute to, and have regard for the economic, social, environmental and cultural
activities and values of people using the River Murray System

•

ensure the provision of water to meet critical human water needs

•

contribute to the protection and, where possible, restoration of priority environmental
assets and ecosystem functions within the River Murray System

•

use the best available data, tools and systems; keep all stakeholders well informed; act
transparently; and be accountable for its actions in accordance with the Murray-Darling
Basin Agreement (MDBA 2018z, pp. 4–6).

These objectives and outcomes are developed and implemented in consultation with Basin
States through the Water Liaison Working Group and the River Murray Operations
Committee. The Independent River Operations Review Group reviews the MDBA’s
compliance with the agreed rules (MDBA 2018z).

A key benefit arising from institutional separation will be the ability of the Agency to focus
and give priority to strategic resource management, such as the risks arising from water
trade and changing patterns of water use. This is more than just providing Basin
Governments with river operations services. Also required is a focus on providing strategic
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advice and guidance to policy makers as to how resource management needs to adapt and
evolve to manage risks and enable the outcomes of the Basin Plan to be achieved.

The Regulator — a focus on compliance, evaluation and review

In turn, the Regulator would undertake the MDBA’s current responsibilities in the areas of
compliance, evaluation and the review of the Plan in 2026. The Regulator would take a
strong stance as an impartial judge of the Basin Governments’ implementation of the Basin
Plan, and of the Basin Plan itself.
To achieve the outcomes of the Plan, changes are required in the way that Basin States
manage water resources. The creation of a truly independent regulator will hold Basin
Governments to account — by ensuring they comply with the Plan. The Regulator’s
independence would enable it to fairly and fearlessly make judgments about whether States
are compliant with the Plan, and to ‘call out’ non-compliance.
Equally, by not being involved in the implementation of the Plan, the Regulator can evaluate
the outcomes and effectiveness of the Plan (including the 2020 and 2025 evaluations and
the 2026 review) at genuine arms-length in a way that is credible to stakeholders. This will
be critical for helping to rebuild public trust and confidence in the Plan and its institutions.
The Regulator’s role in undertaking the 2026 review, in particular, will be crucial. A
substantial amount of preparation will need to occur in the next five years to lay the
groundwork for this review to be conducted thoroughly (box 14.4). It is not a task that can
be reasonably (or effectively) completed in 12 months.
Yet, there is little evidence that, to date, any of this preparatory work has commenced
(chapter 13). Under current arrangements, there is a significant risk that necessary planning
and preparation is postponed as the MDBA focuses on more pressing issues (such as the
implementation of supply measures). This increases the likelihood that the 2026 review will
be rushed, and that it will not be based on the most comprehensive and accurate
information available, as a lead time is required to collect this information. In turn, this
creates a risk that the review will squander the opportunity for Basin Governments to learn
from the lessons of the Basin Plan implementation between 2012 and 2026.
Establishing the Regulator as a separate, independent body will help to provide the impetus
for a strategic approach to the review. Freed of the responsibilities associated with working
in partnership with Basin Governments to implement the Plan, and with a central focus on
evaluation and compliance, the Regulator will be better placed to plan for a successful and
informative review (recommendation 13.4).
That said, Basin Governments (and the Agency as the agent of these Governments) will be
central contributors to the review of the Plan. Given their responsibility for water resource
management (and natural resource management more broadly), Governments will be best
placed to understand and provide advice on:
•

what works (and why), including the lessons of environmental water holders

•

emerging risks to the Basin (such as those arising from climate change)

•

how the Plan can be improved to more effectively achieve its outcomes
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•

whether the objectives for the Plan remain aligned with the policy objectives of
Governments, or if they need to be adjusted

•

whether the core settings of the Plan (such as SDLs) are sufficient to achieve the
intended objectives.

As Governments and the Agency will have a central role in the 2026 review, it will be
important for the independent Regulator to set a robust framework with clear expectations
for the input of Basin Governments to the review process. The oversight of the review by the
Regulator would provide the opportunity to bring strategy and discipline to the 2026 review
process. It would also provide the Commonwealth Parliament and stakeholders with the
independent assurance that any proposed revisions of the Plan are sound, based on best
available evidence, and are consistent with the requirements set out in the Water Act.

14.4 Transition to the new institutional arrangements
An interim organisational structure for the MDBA

Formal institutional changes will be needed to bring about full structural separation of the
MDBA. This will involve legislative change in the Commonwealth and Basin State
parliaments. Given this, the agreement of all Basin Governments is essential to progressing
reforms.
The MDBA’s main compliance role commences in mid-2019 (chapter 12) and the first
scheduled evaluation of the impacts of the Plan is to occur in 2020 (chapter 13). While it would
be ideal to have these functions commence in the context of a separate Basin Plan Regulator,
the Commission acknowledges that institutional reform in this timeframe is not realistic.
As an interim measure that can be undertaken without legislative amendments, the MDBA
should ensure its organisational structure aligns as far as possible with the recommended
separation of functions. These changes would create incentives for the MDBA to pursue
each of its functions more effectively and allow the different cultures required to do both
roles well to be cultivated.
Interim arrangements should involve the consolidation of all compliance (recommendation
12.1) and evaluation functions into the Office of the Basin Plan Regulator. This should
continue to be subject to the assurance process of an Independent Assurance Committee.
The six appointed statutory Authority members would be responsible for making decisions
relevant to these functions including recommending future amendments to the Plan,
compliance and enforcement, and evaluation and review.
This interim arrangement would require an adjustment to the MDBA’s organisational
structure (figure 14.3) and the delegation of responsibility for the Basin Plan service delivery
functions from the Authority to the Chief Executive. The MDBA Chair should rescind their
role as an observer of BOC under the interim arrangements (an administrative decision).
The Office of the Basin Plan Regulator should identify areas where technical capability or
administrative services are required from the service delivery divisions. For each of these
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areas, formal agreements should be established to provide confidence and transparency
that these functions are conducted at arms-length ahead of structural separation.
The MDBA should complete these interim arrangements before July 2019, to ensure that it is
ready for the commencement of its full suite of compliance responsibilities and to undertake
the preparation required to deliver the 2020 evaluation of the impacts of the Plan.

Figure 14.3

Proposed interim MDBA organisational structure

6 member
statutory
Authority

Basin Officials
Committee

Office of the Chief
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River
Management
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Partnerships

Corporate
Strategy and
Services
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implement the
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deliver key
projects

Provides
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to enable
MDBA staff to
implement the
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run the River
Murray

SERVICE DELIVERY FUNCTIONS

Office of
Basin Plan
Regulator
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compliance with
the Basin Plan
and conducts
scheduled
evaluations and
reviews

REGULATORY
FUNCTIONS

$10.6m (52 FTE) to
move to the Office of the
Basin Plan Regulator

$175.5m (229 FTE)

$0.65m (4 FTE)
to move to
Service Delivery

$11.8m (59 FTE)

Sources: Commission estimates using unpublished data supplied by the MDBA; MDBA (2018q).

The interim arrangement is a practical stepping stone to full structural separation. However,
the interim arrangement does not solve the fundamental conflicts embedded in the current
legislative settings, whereby the Chief Executive:
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•

remains accountable to Basin Governments for the delivery of the agent of
governments role

•

has statutory obligations as a member of the Authority overseeing compliance,
evaluation and review functions.

Only complete structural separation would create incentives for each institution to pursue
its functions more effectively, as well as develop the culture most appropriate for the
delivery of these roles.

RECOMMENDATION 14.3

As a transitional measure, and before the Murray–Darling Basin Authority’s
compliance role comes into full effect in July 2019, the Office of Compliance should
be broadened to be the Office of the Basin Plan Regulator, and include compliance,
evaluation and Plan review functions.

The role of the Basin Officials Committee should be enhanced to effectively
oversee implementation and the Agency

The MDB Ministerial Council confers functions and powers under the MDB Agreement to the
BOC. As such, BOC is a key governing entity for joint government activities. With Basin
Governments committed to and accepting accountability for implementing the Plan, it is
logical for them to direct BOC to take a more central role. The MDB Ministerial Council
should assign BOC responsibility for leading the implementation of the Basin Plan and for
ensuring that the risks to implementation are effectively managed.
Yet, BOC must be prepared and equipped to be an effective governing entity in order to do
justice to this enhanced role. Several inquiry participants expressed concerns about the
prospect of giving BOC greater responsibilities,4 highlighting the need for a shift from the
way in which BOC currently operates.
First, rather than being a collection of disparate agents, each chiefly concerned with its own
jurisdictional interests, BOC’s focus should be on the ‘Basin as a whole’ and its culture and
approach should be that of joint stewards of the Basin. To enable BOC to maintain this focus,
senior officials should convene in a separate forum at points of significant
Commonwealth-State negotiations (such as the development of new funding agreements) to
enable the parties to negotiate in good faith.
Second, rather than focusing on short-term crisis management, BOC should prioritise a
long-term strategic approach that emphasises managing the implementation of the Basin
Plan and associated risks over the full timeframe of the Plan.

4

Environment Victoria (sub. DR117), Healthy Rivers Dubbo (sub. DR104), Inland Rivers Network
(sub. DR105), National Irrigators’ Council (sub. DR91), River Lakes and Coorong Action Group Inc.
(sub. DR124).
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Clarifying the responsibilities of BOC

The MDB Ministerial Council should adjust the role and focus of BOC to enable it to underpin
their strategic leadership effectively. Specifically, the role of BOC should be to:
•

provide advice to the MDB Ministerial Council on Basin policy matters

•

direct the Agency in relation to MDB Agreement matters

•

lead the implementation of the Basin Plan, including managing the significant risks
to successful implementation

•

direct the Agency in relation to matters where they require support, coordination or
joint capability to implement the Plan.

Membership of BOC

BOC currently consists of a representative from each Basin State, with a Chair appointed by
the Australian Government Minister5. The Australian Government is not a neutral chair. Its
roles in funding the development and delivery of SDL adjustment measures and in deploying
the Commonwealth Environmental Water holdings highlight its active and ongoing role.
To encourage and support a shift in the focus of BOC, from operational to strategic and from
individual interests to ‘Basin as a whole’, there is strong case for an independent Chair of this
Committee. An independent Chair of BOC would be well placed to foster a culture of joint
custodianship and a strategic approach to Basin-wide planning and service delivery.
The Murray-Darling Basin Agency (as an agent of Basin Governments) should have observer
status within BOC given its role as the agent of governments. The Basin Plan Regulator
should not have observer status.
A suggestion made by the MDBA (sub. 86) to include the CEWH as a member of BOC is
inappropriate. Together with other environmental water holders in the Basin, the CEWH’s
role in the implementation of the Basin Plan is to contribute to coordinated environmental
water planning and management. It is an entitlement holder, not a policy maker and it is not
responsible for the overall management of water resources. The CEWH supports BOC to
deliver its responsibilities for implementing the Plan.

Ensuring capability for joint implementation

Each Basin Government has its own processes for ensuring it has the capability to deliver its
individual resource management responsibilities. Collectively, Basin Governments have
well-established arrangements for resourcing joint programs and shared responsibilities
under the MDB Agreement. With a shift to collective responsibility, BOC should ensure that
it has the shared capability and resourcing required for implementation.
Historically, the shared capability provided by the MDBA has focused on the River Murray
and natural resource management programs. However, in the next phase of
implementation, there are likely to be areas where enhancing current or developing new

5

The Water Act (s. 201A) specifies that to be eligible for appointment as the Chair of BOC, an
individual must be the Secretary of the Department or a senior executive employee of the
Australian Government.
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areas of joint capability is desirable. In some cases, the Agency may be best placed to house
these new capabilities. Examples of this might be the development and delivery of major
integrated works programs or in improving the understanding of risks (such as climate
change) to Basin water resources.
Consistent with the current process set out in the Service Level Agreement for the MDBA’s
agent of government role, the new Agency’s corporate plans should set out the activities it
will deliver for Basin Governments. These corporate plans should include the agreed cost
shares for activities and following consideration by BOC, be approved by the MDB Ministerial
Council. Cost shares will need to be negotiated and agreed, and the current cost shares for
other activities may not be appropriate for Basin Plan implementation activities.
Basin Governments should structure future intergovernmental funding arrangements for the
next stages of implementation in a way that clearly recognises the role of the Agency as the
agent of governments assisting them to implement the Plan. New agreements should not be
a barrier to rapid reform, but rather enable the commencement of the proposed model
ahead of full structural reform.

Reviewing the operational processes for collaboration

The structures and processes for operational collaboration for joint resource management
and those for the implementation of the Basin Plan have become unwieldy. BOC should
conduct a wholesale review of sub-committees and other arrangements to ensure that they:
•

are clearly aligned to BOC’s functions and the decisions that BOC is responsible
for taking (noting that these functions will change should the Commission’s
recommendations be adopted by Governments)

•

comprise membership of those parties with the skills, capability, and technical
expertise required to inform these decisions and to implement them

•

have clear terms of reference and work programs that are reviewed at regular
intervals

•

are accountable to BOC for delivering against these work programs.
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RECOMMENDATION 14.4

By 2020, to enable it to carry out its enhanced role (recommendation 14.1) the
Basin Officials Committee should:
•

have an independent Chair, appointed by the Australian Minister for Water in
consultation with the Murray-Darling Basin Ministerial Council

•

comprehensively review the capability and the resourcing it requires to jointly
implement the Plan

•

agree on the capability and services Basin Governments require of the Murray–
Darling Basin Agency to support them to implement the Plan and for shared
water resource management

•

establish new arrangements
intergovernmental collaboration.

and

processes

to

support
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