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Introduction and purpose of this 
summary 
The Basin Plan sets sustainable diversion limits (SDLs), which is how much water can be used in the 
Murray–Darling Basin. This limit then ensures there is enough water remaining in the environment to 
keep the river system and groundwater resources in a healthy state. Enforcement of SDLs commences 
in July 2019. 

 

The MDBA has the responsibility to monitor Basin state compliance with the SDL. In doing so, the 

MDBA must establish, maintain and publish a register of water take to report on compliance with SDLs 

across the Basin. The MDBA works with the Basin states to ensure that they are aware of, and 

understand how they can comply with, their obligations under the Water Act 2007 (the Act) and the 

Basin Plan 2012.  

The MDBA is currently developing an SDL reporting and compliance framework (the framework) 
detailing the MDBAs approach to compliance. While the framework is being finalised, this summary 
serves as an overview of the MDBA’s intended approach to SDL compliance.  

About the draft SDL reporting and 
compliance framework 
Under the MDBA’s Compliance and Enforcement Policy, there are a number of key compliance 

documents that set out in detail how the MDBA approaches its compliance role. The SDL reporting and 

compliance framework outlines the approach that the MDBA will take when reporting and assessing 

compliance with the SDLs.  

The framework aims to achieve an appropriate balance 

when ascertaining the causes of an SDL being exceeded, 

taking into account the accuracy of the information and 

tools available when determining the nature and timing 

of any response. It includes a process that is transparent 

and provides procedural fairness. In doing so this process 

aims to build community confidence in the SDLs and the 

Basin Plan itself.  

Scope of SDL reporting and compliance 
SDL compliance is about managing the taking of water for consumptive purposes under the SDL. In 

1995, the Murray–Darling Basin Ministerial Council introduced the Murray–Darling Basin Cap on 

Surface Water Diversions (the Cap). The Cap introduced long-term limits on how much water could be 

taken from rivers in 24 designated river valleys.  
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The Basin Plan’s SDL reporting and compliance framework expands on the Cap framework to explicitly 

include reporting on water take from watercourses, regulated rivers, groundwater, run-off dams, 

floodplain harvesting, commercial plantations (net take) and basic rights. It is important to note that 

from 1 July 2019 water take compliance will be assessed against the SDLs and not against the Cap.   

SDL compliance is assessed against the total SDL for each SDL resource unit1. The assessment includes 

all forms of water take in the SDL resource unit and is undertaken after the end of every water year, 

which is 30 June, via the mandatory reporting under Section 71 of the Act.  

The framework is not intended to identify the theft of water by 

individuals, including whether water has been taken within the 

water year at a time not allowed under the individual licence 

conditions. The framework is designed to assess state compliance 

with the SDLs.  

It remains the responsibility of the Basin states to manage the compliance of individuals with the 

relevant water legislation. The MDBA will separately audit and follow up any concerns when it 

becomes aware of an allegation that a state is not appropriately managing a claim of non-compliance 

at an individual level (e.g. unlicensed take of water).  

MDBA roles and responsibilities 
The MDBA will work proactively with stakeholders and the broader community to regulate and enforce 

water management in the Murray─Darling Basin. It is the MDBA’s expectation that the Basin states will 

voluntarily cooperate with the MDBA’s SDL compliance activities, to maintain community confidence. 

The MDBA is the regulator in assessing compliance with the SDLs. In this role, it will ensure that 

appropriate action is taken if the SDL is exceeded, regardless of whether a Basin state is deemed to be 

compliant with a reasonable excuse, or non-compliant. The MDBA will take appropriate action for any 

non-compliance as provided under the Act and the Basin Plan. 

In making these decisions, the MDBA will provide transparent and timely accounts of all water take in 

the Basin and the report the status of compliance with SDLs.  This includes reviewing annual water 

take data provided by the Basin states. It is responsible for establishing and maintaining the Register of 

Take as the basis for assessing whether actions need to be taken to reduce take to the SDL. 

The MDBA will work with the Basin states to promote compliance. This will include looking at trends in 

data in each SDL resource unit for previous years, particularly when take is close to the compliance 

test. 

                                                           

1 Note  that section 6.12(2) of the Basin Plan provides that for compliance purposes, the following Victorian SDL resource 

units may be treated as a single SDL resource unit: the Victorian Murray, Kiewa and Ovens SDL resource units; and the 

Goulburn, Broken, Campaspe and Loddon SDL resource units. 
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The MDBA will undertake regular audit and assurance reviews for SDL reporting and compliance as 

part of its audit and assurance program2. This will promote the integrity of, and confidence in the 

framework, and will encourage continual improvement in data collection and reporting. 

Approach to SDL compliance 

Legislation 
The method for determining compliance with the SDL is outlined in Chapter 6, Part 4 of the Basin Plan. 

The reporting obligations of the States are outlined under Section 71 of the Act and matter 9.1 of 

schedule 12 in the Basin Plan. This includes the requirements for a Basin state to report all water use 

(or ‘take’), undertake self-assessment of compliance and provide any actions that will be taken as a 

result of non-compliance to the Authority, within four months of the end of the relevant water year 

(by 31 October).  

Key concepts of SDL compliance 

The SDL and permitted take  
SDLs are explained on the MDBA web site.  

Variability in weather and in storage levels causes the annual ‘actual take’ to vary widely from year to 

year. As a result, the highest volumes of water are usually taken in dry years when there is a large 

volume of water remaining in storage from previous years. Conversely, the lowest volume is usually 

taken either in wet years when demand is low, or in dry years when carryover storage is low and 

supply is restricted.  

 

                                                           

2 The MDBA is currently developing its audit and assurance program. Once finalised it will be made available on 
the MDBA website. 
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Figure 1: An example of variations in water allocations versus entitlements3 in wet and dry years 

If actual take was only compared with the long term average SDL each year, this annual variability 

would mean that it would take a long time to determine (with any confidence) if the SDL was being 

met or if actual take had increased above the SDL. 

In order to reduce the time required to detect trends in actual take, methods (often hydrological 

models) established under accredited Water Resource Plans (WRPs) will be used to determine the 

annual permitted take for the SDL resource units.  

The permitted take is calculated at the end of the water year for 

each SDL resource unit, and represents the amount of water that 

should have been taken given the climate during that year.  

It should be noted that permitted take is not the same as water lawfully accessible for take (or what 

is sometimes called ‘allocations’). Water lawfully accessible for take means the granting of 

permission, either annually or on a long-term basis, to take water from a water source under a form of 

take in a Basin state in accordance with that state’s legal frameworks. This includes the terminology 

used to describe how access to water is granted, which has specific and different meanings depending 

on the relevant Basin state framework.  

These methods for permitted take will help detect trends by explaining the annual variation in actual 
take caused by variations in the weather and storage levels. The SDL is the average of the annual 
permitted take across the period 1895 to 2009. The annual permitted take calculations reflects the 
rules in the accredited WRP. While most take from watercourses and take from regulated rivers is 
measured, there are a number of categories of take which are currently unmeasured. These include: 

 some take from watercourses (i.e. in some unregulated river systems) 

 some take by floodplain harvesting, including some irrigation harvesting of local runoff 

 take by runoff dams 

 net take by commercial plantations 

 take from some groundwater systems 

 take under basic rights. 

While the MDBA will encourage Basin states to improve the measurement and reporting of these 

forms of take, it is acknowledged that these categories may initially be recorded in the Register of Take 

with both their annual actual take and their annual permitted take set to the SDL (the long term 

average), as the best available estimate. Over time the MDBA will work with states to obtain better 

estimates of these forms of take and/or develop a more effective method of monitoring compliance 

with the SDLs using these estimates (noting that changes to the method for determining the annual 

permitted take would require an amendment to the relevant water resource plan). 

Until that time, these systems may need to be assessed by means of regular reviews. 

                                                           

3 Note that the use of terms varies in each jurisdiction. The term ’take via entitlements’ is intended to apply to 
share-based. Tradable water entitlements (or allocations in Queensland).  
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Assessing SDL compliance: Permitted Take vs Actual Take 
Under the Basin Plan, the Authority will conduct a compliance test for each surface water (both 
regulated and unregulated) and groundwater SDL resource unit from 2019. This test is outlined in 
Chapter 6 Part 4 of the Basin Plan. Put simply, the compliance methods outlined in the Basin Plan 
compare the actual take to the permitted take and determine the annual differences over time.  
 
The data for each SDL Resource Unit is recorded in the Register of Take. The Register of Take 
commences in the first water accounting period after 30 June 2019 (once a WRP has been accredited).  
 
There are two methods for testing compliance - one for surface water and one for groundwater. 
However, the compliance methods for both groundwater and surface water ensure that the expected 
variability in annual actual take does not unnecessarily trigger an assessment of compliance. This is 
based on the concept that compliance is being assessed against long-term average volumes. This 
allows for years when annual actual take is less than annual permitted take, to offset years where 
annual actual take is more than annual permitted take.  

The purpose of this test is to determine if there is an excess 

'growth-in-use'. That is, if water take is increasing to become 

greater than the SDL, growth-in-use is discussed below. 

Growth-in-use 

In the context of this framework there are two types of growth-in-use. The first is ‘anticipated’ or 

‘allowable’ growth-in-use. For example, a groundwater SDL resource unit where long-term average 

actual take is well below the SDL can be managed in a way that facilitates a growth in long-term use to 

the extent that the SDL is not exceeded over time.  

The second type of growth-in-use – and the type which is more important in terms of SDL compliance 

– is where a growth-in-use occurs that results in actual take that will cause or has caused the SDL to be 

exceeded (i.e. in excess of the compliance test as outlined in the Basin Plan). This could occur despite 

the relevant rules in the accredited WRP having been complied with.   

Basin states are required to include mechanisms to address any excess growth-in-use in their WRPs. 

Such strategies should be able to provide for a reduction in take in a transparent manner to ensure the 

SDL is met. If patterns of use indicate there has been a growth-in-use, either from increased use of 

entitlements or an increase in water take, this should be accounted for by a reduction in water 

allocations either in the same or another form of take. 
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Reasonable excuse 
Under the Basin Plan, a State may claim a reasonable excuse when the compliance test is exceeded. As 
the regulator, the MDBA will determine whether or not a reasonable excuse should be granted. This 
determination is based on the evidence provided by the Basin state, any supplementary evidence 
acquired by the MDBA and the justification for the reasons set out for that circumstance. If the SDL 
reporting indicates that water take is in excess of the SDL compliance test, the first step will be for 
the Basin state to investigate further. This may take some time. If take has grown above the SDL, the 
relevant Basin state is required to advise the MDBA how it will bring diversions back under the SDL. 

The framework includes more detail about the types of reasonable 

excuses that Basin states could claim, if the compliance test shows 

the SDL has been exceeded. It also sets out how the MDBA will 

assess the claim.  

At the highest level, a Basin state is taken to have a reasonable excuse if the excess arises as the result 

of the circumstances outlines in s6.12(4) & 6.12c(4) of the Basin Plan which are:  

a) the operation of the water resource plan for the SDL resource unit; or  

b) circumstances beyond the Basin State’s control (for example, for reasons beyond the Basin 

State’s control, the Commonwealth has not achieved the water recovery target that it has set 

for itself in relation to the SDL resource unit).  

If a reasonable excuse is granted by the MDBA, a Basin state is required to address the excess. A  Basin 

state will be required to reduce the cumulative balance to zero in surface water. For groundwater, 

which uses a different compliance method, a Basin state must take steps till there is no longer any 

excess in the relevant SDL resource unit. The progress of these steps will be monitored and reviewed 

by the MDBA. How the steps progress may also influence whether a reasonable excuse for a given SDL 

resource unit is granted in subsequent years. 

Figure 2 below demonstrates a possible reasonable excuse resolution pathway. The figure illustrates 

the multi-year timeframes across which compliance will need to be assessed and remedial actions 

applied. 
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Figure 2: SDL compliance and reasonable excuse pathways. Note, the granting of extra time to undertake further 

investigations (as per year three in example above) would be subject to the outcomes of a risk assessment undertaken by 

MDBA to asscertain if further time is needed.   
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Compliance assessment and 
reporting 
The MDBA will publish the Water Take report on the MDBA website by 31 March each year.  

The Water Take report will include the annually updated Register of 

Take and all compliance assessment outcomes, including reasonable 

excuse claims, steps states will take to reduce the excess and non-

compliance actions.  

Currently, the trial Register of Take (before SDL compliance commences) is being published in The 

Transition Period Water Take Reports on the MDBA Website.  

The outcome of a compliance assessment will result in a SDL resource unit being either: 

 Compliant: the water resources have been managed within the SDL for that resource unit. 

 Compliant with a reasonable excuse: the state must provide a report to the MDBA setting out the 

reasons for the excess and the steps it will take to reduce the cumulative balance of the register to 

zero, a credit or no excess.  

 Non-Compliant: Further to s.71(1)(h) of the Act, a state must advise the actions that it proposes to 

ensure that the SDL is complied with in the future. Appropriate compliance actions may also apply 

against the state. The MDBA’s approach to compliance is further outlined in the MDBA’s 

compliance and enforcement policy. 

Timeframes of SDL reporting and 
compliance cycle 

The SDL compliance assessment occurs retrospectively with data 

being calculated and assessed after the end of each water year 

(from July to June).  

This enables the climate conditions and water availability conditions for each year to be taken into 

account. This time lag in the compliance assessment and reporting is a key consideration in the design 

of the framework.  

The earliest that any action to respond to an excess can reasonably commence may be two or three 

years after the water year in which the compliance issue was identified. Table 1 illustrates the lag-time 

for reporting and compliance.  
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Table 1: Time lag in water year reporting and compliance 

Water Year 1 Water Year 2 Water Year 3 Water Year 4 

Actual Use Reporting and  
compliance 
assessment for use in 
Water Year 1 

Reporting and  
compliance 
assessment for use in 
Water Year 2 

Reporting and  
compliance 
assessment for use in 
Water Year 3 

 

Where an excess is identified, the practical implications with gathering and reviewing data to support 

decision making, as well as minimise unnecessary adverse impacts on entitlement holders, means that 

any actions required to address the excess would not commence until ‘year three’ at the earliest.  

Actions not impacting on entitlement holders, such as further investigation by the Basin state into the 

cause of the issue, will commence in water year two so as to inform actions or decisions implemented 

in subsequent years. Where the cause of an excess is uncertain and a risk assessment is undertaken, 

limited additional time may be granted for investigation before remedial action – where necessary – is 

taken.  

Figure 3 below outlines the annual reporting timeframe for determining SDL compliance.

  

Figure 3: SDL reporting timeframes 
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Conclusion 
This summary document outlines the MDBA’s intended approach to enforce SDL compliance. The full 
SDL reporting and compliance framework document will be available later in 2018.  
 
Should you require more information or wish to participate in any consultation regarding the 
framework, please email engagement@mdba.gov.au. 
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