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Guideline: ‘having regard’ to Water 
Quality Targets for Managing Water 
Flows 
Disclaimer 
The Water Act 2007 and the Basin Plan 2012 include provisions governing how certain entities1 must 
‘have regard to’ water quality targets2 when making flow management decisions.3 All decisions in 
this regard should be made by reference to these provisions. This Guideline deals with the 
interpretation of these provisions, but the Guideline itself has no statutory force.  

Purpose of the Guideline 
The purpose of this Guideline is to provide additional guidance on having regard to water quality 
targets for managing water flows in the Murray–Darling Basin. The Guideline applies to the 
management of water flows by the Murray–Darling Basin Authority (MDBA), the Basin Officials 
Committee (BOC) and agencies of the Basin States, and decisions about the use of environmental 
water by the Commonwealth Environmental Water Holder (CEWH), holders of held environmental 
water and managers of planned environmental water.4 

In providing additional guidance, this Guideline complements: 

• Basin Plan Schedule 12 Reporting Guideline5  
• Handbook for Practitioners – Water resource plan requirements6  
• Water Resource Plan Requirements: Position Statement 1B, Interpreting ‘have regard to’7 

                                                           

1 The entity may be a person or a body (Basin Plan s9.13, and s9.10(a) refers to ‘particular entities’) 
2 See Appendix A (Basin Plan s9.14(5)) 
3 A number of provisions of the Basin Plan require decision makers to ‘have regard to’ certain matters when performing 
functions and making decisions. The phrases ‘have regard to’ and similar phrases are intended to be interpreted consistent 
with case law, as it develops from time to time and as applied with appropriate regard to the circumstances. This note is 
intended to reflect the case law and not to limit its application or development. When a decision maker is required to ‘have 
regard to’ particular matters, it is expected that the decision maker will give those matters proper, genuine and realistic 
consideration, even if not ultimately bound to act in accordance with those matters. A requirement to ‘have regard to’ a 
particular matter or matters does not mean that the decision maker cannot have regard to other relevant matters, for 
example, the benefits and costs of taking a particular action. See section 1.07 of the explanatory statement in relation to 
the Basin Plan for further information about the phrases ‘have regard to’, ‘having regard to’ and ‘regard must be had’ (Basin 
Plan s1.07, Note). 
4 Basin Plan s9.14(1), (2), (3) and (4). 
5 Murray–Darling Basin Authority 2015, Basin Plan Schedule 12 Reporting Guideline, Version 3.0, July 2015. 
6 Murray–Darling Basin Authority 2013, Handbook for Practitioners – Water resource plan requirements, MDBA 
Publication No 20/13, October 2013. 
7 Murray–Darling Basin Authority 2017, Basin Plan Water Resource Plan Requirements: Position Statement 1B, 
Interpreting ‘have regard to’, March 2017. 
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• Basin Salinity Management Strategy Operational Protocols or any procedures developed for 
the implementation of Basin Salinity Management 2030 strategy8 

• Schedule B of the Murray–Darling Basin Agreement.9  

Introduction 
Chapter 9 of the Basin Plan establishes the Water Quality and Salinity Management Plan (WQSMP)10, 
which sets out key causes of water quality degradation, water quality objectives for Basin water 
resources and water quality targets. Under section 9.14 of the Basin Plan, river managers and holders 
of environmental water must have regard to ‘targets for managing water flows’ when making flow 
management decisions.11 Note that this Guideline does not provide guidance for assisting Basin 
States to prepare Water Quality Management Plans12, but rather focuses specifically on the 
requirements of section 9.14. 

Where the Basin Plan requires that a person ‘have regard to’ a matter, or that ‘regard must be had’ 
to a matter, this means that the relevant decision maker must give those matters proper, genuine 
and realistic consideration.13 

The Basin Plan specifies targets for managing water flows for dissolved oxygen and recreational 
water (cyanobacteria), that apply across the Basin, and targets for salinity that apply at specified 
locations. For reporting purposes, salinity measurements need to be below target levels at reporting 
sites 95% of the time over a five year period. However, for flow management decisions, regard 
should be had to the target values in Appendix A.  

Failing to achieve a target does not itself mean that an entity has acted inconsistently with the 
WQSMP or is required to take a particular action in response.14 When adverse outcomes occur, there 
may be little control over those outcomes or how they could be remedied.  

Under the Basin Plan, the MDBA may publish guidelines15 relating to the application of the targets in 
the WQSMP.16 The guidelines may, for example, recommend actions to be taken by relevant persons 
or bodies in order to achieve the targets or in the event that a target is not met.17 However, nothing 
in the Basin Plan binds any person or body to comply with the guidelines.18  

The Basin Plan establishes a range of evaluation and reporting requirements regarding evaluation of 
the effectiveness of the Basin Plan.19 The matters listed for evaluation and reporting include the 

                                                           

8 Basin Salinity Management Strategy Operational Protocols are being replaced by Basin Salinity Management 
Procedures (in preparation). Once completed, these procedures will be approved by BOC and published on the 
MDBA website.  
9 Water Act 2007, Schedule 1, The Murray–Darling Basin Agreement, Schedule B. 
10 Basin Plan Chapter 9. 
11 Basin Plan s9.14. 
12 Basin Plan Chapter 10, Part 7. 
13 2012 Basin Plan Explanatory Statement. 
14 Basin Plan s9.11. 
15 Basin Plan s4.04(1). 
16 Basin Plan s4.03(3). 
17 Basin Plan s9.13(1). 
18 Basin Plan s9.13(2). 
19 Basin Plan s13.05(1). 
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effectiveness of the WQSMP. Specifically, the Basin States, MDBA and Commonwealth 
Environmental Water Holder (CEWH) are required to report the extent to which regard is had to the 
targets in the WQSMP when making flow management decisions. In doing so, they may use the Basin 
Plan Schedule 12 Reporting Guideline20 and include information on the tools and procedures that 
were used and how they were used. 

The Basin States are responsible for ensuring that the various environmental water holders and 
environmental water managers, including the managers of planned environmental water, operating 
in their State have adequate regard to the targets when making decisions about the use of 
environmental water.  

MDBA will report annually21 the extent to which regard is had by BOC, MDBA, the Basin States and 
CEWH to the targets when making flow management decisions.  

The ultimate aim is for all entities with responsibilities under Basin Plan section 9.14 to ensure that 
they ‘have regard’ to water quality management in their business planning, operating and reviewing 
cycles so that they can improve over time. 

The Guideline 
The Guideline refers to two groups of entities with responsibilities under Basin Plan section 9.14: 

1. ‘River managers’ encompasses those entities that make flow management decisions22  

2. ‘Environmental water managers’ encompasses those entities that make decisions about the 
use of environmental water.23  

MDBA has prepared this Guideline to assist river managers and environmental water managers in 
their decision making. The Guideline was made having regard to the Australian Standard for Risk 
Management (AS/NZS ISO 31000:2018).24  

The Guideline is divided into two parts—river salinity and other water quality parameters. 

Having regard to salinity targets 
Long-term salinity planning and management 
This guideline recognises salinity management and planning efforts of Basin Governments through 
collective strategies implemented since 1988. Salinity control measures developed under these 
strategies, and currently being implemented, were able to control the high salinity levels observed in 
the lower Murray during the 1960s, 1970s and through until the mid-1990s. If the salinity control 

                                                           

20 Murray–Darling Basin Authority 2015, Basin Plan Schedule 12 Reporting Guideline, Version 3.0, July 2015. 
21 Basin Plan Schedule 12, matter 14. 
22 Basin Plan s9.14(1), (2) and (3). 
23 Basin Plan s9.14(4). 
24 Basin Plan s4.04(3). 
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measures are not continued under the current Basin Salinity Management 2030 (BSM2030)25 
strategy, river salinity will increase, including at salinity target sites at Appendix A, and reduce crop 
yields and impact on the Basin’s waterways and aquatic life. The obligations of the Basin 
Governments and the MDBA under the BSM2030 strategy, including commitment to the target of 
keeping salinity below 800 EC for 95% of the time at Morgan, are outlined in the Schedule B of the 
Murray-Darling Basin Agreement.26 Basin Salinity Management Procedures27, as approved by BOC, 
will provide guidance for implementing the Schedule B of the Agreement.  

Guidance for river managers 
The river managers who have responsibility for having regard to the salinity targets when managing 
flows includes MDBA, BOC and Basin State agencies.  

River salinity outcomes along each of the Basin’s river systems are dependent upon the combined 
effect of flow and salt loads from the various sources along the river including its tributaries. River 
managers aim to optimise the flow regime to deliver upon obligations to a range of environmental, 
social and economic users. The targets are intended to ensure that they ‘have regard’ to water 
quality targets when undertaking their business planning, operating and reviewing cycles. 

Coordination and communication amongst responsible entities, for example, through arrangements 
such as the Water Liaison Working Group (WLWG), would help to demonstrate that they had regard 
to water quality targets in managing flows.  

River managers may use modelling tools, or other suitable tools, to identify the salinity impacts of 
moving from one flow scenario to another with higher or lower risk. While there may be 
uncertainties associated with absolute values derived from the tools, the relative changes between 
scenarios are more certain and they can therefore support risk-based decision making about 
management of water flows. 

River managers could, wherever possible and relevant: 

• monitor salinity at key sites28 within the shared water resources including at Basin Plan 
reporting sites 

• regularly carry out short-term forecast of flow and salinity levels at key monitoring sites and 
ensure the forecasts are available to the public 

• provide water users, including environmental water managers, with seasonal outlooks on 
flow and salinity conditions  

                                                           

25 Murray–Darling Basin Ministerial Council, 2015, Basin Salinity Management 2030 (BSM2030), November 2015. 
26 Water Act 2007, Schedule 1, The Murray–Darling Basin Agreement, Schedule B. 
27 Basin Salinity Management Strategy Operational Protocols are being replaced by Basin Salinity Management 
Procedures (in preparation). Once completed, these procedures will be approved by BOC and published on the 
MDBA website. 
28 There are 45 key sites where the MDBA and the Basin States are required to monitor and report against salinity 
targets including four sites in South Australia and one in NSW (Basin Plan s9.14(5)(c)) and 40 End of Valley 
target sites (Murray–Darling Basin Agreement Schedule B). 
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• advise BOC of the salinity risk outlook and the best estimate of meeting the Basin Plan 
salinity targets for managing water flows after considering system-scale water availability 

• identify potential salinity risks from delivery of water (including environmental water) and 
explore options for mitigating these, for example, by manipulating water flows in a resource-
neutral manner and operating salt interception schemes 

• when mitigation options are not adequate to manage elevated salinity levels, advise: 

o BOC and environmental water managers regarding the salinity issue 

o downstream water users about elevated salinity levels to minimise or avoid damage 

• review the management of elevated salinity events.29 

Guidance for environmental water managers 
at the site-scale 
Using the Southern Connected Basin Environmental Watering Committee (SCBEWC) Real-time 
Salinity Management Framework30, or another suitable framework, the potential risk for mobilising 
salt should be assessed as part of the long-term site-scale planning and planning for each proposed 
environmental watering. A risk avoidance and mitigation strategy, proportionate to the assessed risk, 
could also be developed in advance of environmental watering. Such strategies should be developed 
with input from stakeholders and included as part of site operating plans. This should include an 
appropriate monitoring, evaluation, reporting and improvement process. 

Appropriate mitigation measures for salinity risks induced by environmental watering may include 
providing dilution flows or, where practical, timing the event to coincide with low river salinities. 
However, there will be times when environmental water deliveries will aim to coincide with periods 
of high river salinity in order to limit the cease-to-flow period or freshen saline pools. As a failsafe, an 
appropriate communications strategy could also be put in place to advise downstream water users 
how to minimise or avoid damage if a high salinity event were detected.  

Guidance for environmental water managers 
at the system-scale 
Environmental water managers need to be aware of any potential cumulative salinity risk (spatial and 
temporal) to water resources as they engage in multiple watering actions across the Basin. Decisions 
on use require an understanding of the background flow and salinity regime and the net impacts 
from environmental watering actions as flows progress downstream. Environmental water managers 
and river managers should coordinate environmental water management at the system-scale 
through arrangements such as SCBEWC and the WLWG. Environmental water managers should 

                                                           

29 Refer to the Basin Salinity Management Procedures as approved by BOC and amended from time to time. 
30 Note that the SCBEWC Real-time Salinity Management Framework has not been published but it has been 
shared with jurisdictions via MDBA committees. 
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coordinate with the appropriate entities in the planning, mitigation and review of cumulative salinity 
risks directly related to the use of environmental water. 

The SCBEWC Real-time Salinity Management Framework, or another suitable framework, could be 
used to assess the risk and identify mitigation options as part of long-term environmental water 
planning and the planning for each proposed environmental watering. A risk mitigation strategy, 
proportionate to the assessed risk, could also be developed in advance of the multiple site watering. 
This should include an appropriate monitoring, evaluation, reporting and improvement process. 

Having regard to dissolved oxygen 
and recreational water quality 
targets 
Threats to dissolved oxygen and recreational water quality targets can vary significantly in their scale 
and consequences. They vary from small localised events that don’t have significant long-lasting 
consequences, to larger events, up to system-scale, triggered by river conditions including natural 
flooding. 

Environmental water managers and river managers have greater control over smaller events, but 
they must also prepare for system-scale events by thinking through in advance what they can do to 
avoid, minimise and mitigate risks using established or new management strategies or other tools 
within the limits of operational constraints. 

If a significant water quality incident does occur, environmental water managers and river managers 
could work with the state and commonwealth agencies that are responsible for monitoring water 
quality to coordinate incident management and communications with impacted stakeholders.  

Guidance for river managers 
River managers should document how they plan to ‘have regard’ to water quality management in 
their business planning, operating and reviewing cycles. They could do so with input from other 
stakeholders including environmental water managers and natural resource managers.  

The potential for generating low dissolved oxygen water or a cyanobacterial bloom should be 
assessed as part of their planning processes using a risk management approach consistent with the 
Australian Standard for Risk Management (AS/NZS ISO 31000:2018). A risk avoidance and mitigation 
strategy, proportionate to the assessed risk, could also be determined in advance of the managed 
watering. This should include an appropriate monitoring, evaluation, reporting and improvement 
process. 

During cyanobacterial blooms, river managers should coordinate their activities and, in accordance 
with relevant algal management strategies, they should work with incident controllers and engage 
suitably qualified water managers to determine what, if anything, they can do to disperse or contain 
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the bloom. They should also do what they can to help their stakeholders manage the consequences 
of the bloom. 

During floods, river managers should coordinate their activities, and they should engage suitably 
qualified water managers to help them assess risks and to help them determine what, if anything, 
they can do to avoid, minimise or contain the negative impacts from low dissolved oxygen water. 
River managers could implement any feasible available actions to reduce material impacts. Note that 
floods also have an important ecological function because they help maintain the right 
environmental conditions to support the reproduction and growth of native plants and animals 
within the Basin. 

Where relevant and practical, depending on the nature of the site and the water flow management 
objectives, river managers may choose to employ applicable mitigation strategies for cyanobacterial 
blooms and low dissolved oxygen water such as those listed below for environmental water 
managers. 

Guidance for environmental water managers  
The risks of generating low dissolved oxygen water or a cyanobacterial bloom should be assessed as 
part of the planning for each proposed environmental watering using a risk management approach 
consistent with the Australian Standard for Risk Management (AS/NZS ISO 31000:2018). A risk 
avoidance and mitigation strategy, proportionate to the assessed risk, could also be determined in 
advance of the managed watering. This should include an appropriate monitoring, evaluation, 
reporting and improvement process. 

Where relevant and practical, depending on the nature of the site and the ecological objectives for 
the watering, mitigation strategies may include: 

• considering the accumulation of organic material within priority sites in annual 
environmental water planning 

• aiming to apply water during periods of cooler water temperatures (when microbial 
decomposition rates will be lower) 

• ensuring that water is not ponded onto floodplains for any longer than is necessary to meet 
the ecological objectives 

• manipulating water levels to promote some heterogeneity in velocities and depths  
• maintaining return flows sufficient to increase productivity and biological connectivity from 

the floodplain to the river 
• delivering flows to create pockets of higher dissolved oxygen refuge and dilution flows for 

aquatic animals 
• retaining any cyanobacterial blooms that do occur on the floodplain.31 

                                                           

31 Adapted from Bond, N, Costelloe, J, King, A, Warfe, D, Reich, P & Balcombe, S 2014, ‘Ecological risks and 
opportunities from engineered artificial flooding as a means of achieving environmental flow objectives’, Frontiers 
in Ecology and the Environment, vol. 12, no. 7, pp. 386–394. viewed on 21 June 2017,  
http://onlinelibrary.wiley.com/doi/10.1890/130259/abstract. 

http://onlinelibrary.wiley.com/doi/10.1890/130259/abstract
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Appendix A: Water Quality Targets 
Section 9.14 of the Basin Plan establishes targets for managing water flows.  

The following targets apply: 

(a) to maintain dissolved oxygen at a target value of at least 50% saturation at 25°C and 1 
atmosphere of pressure; 

(b) for recreational water quality, the values for cyanobacteria cell counts or biovolume meet 
the guideline values set out in Chapter 6 of the Guidelines for Managing Risks in Recreational 
Water32, which states that fresh recreational water bodies should not contain: 

i. ≥10 μg/L total microcystins; ≥50 000 cells/mL toxic Microcystis aeruginosa; or 
biovolume equivalent of ≥4 mm3/L for the combined total of all cyanobacteria where 
a known toxin producer is dominant in the total biovolume; or 

ii. ≥10 mm3/L for total biovolume of all cyanobacterial material where known toxins are 
not present; or 

iii. cyanobacterial scums consistently present; 

(c) the levels of salinity at the reporting sites set out in the following table should not exceed the 
values set out in the table. 

Item Reporting site Target value 
(EC)(µS/cm) 

1 River Murray at Murray Bridge 830 

2 River Murray at Morgan 800 

3 River Murray at Lock 6 580 

4 Darling River downstream of Menindee Lakes at Burtundy 830 

5 Lower Lakes at Milang 1000 

 

Note 1:  Schedule B to the Agreement33 imposes obligations on the Commonwealth and Basin States in relation to 
decisions that may have a ‘significant effect’ on salinity, and how to account for these effects. 

Note 2:  The targets values can be expressed as milligrams per litre (mg/L) by multiplying the EC values by 0.6. 

 

                                                           

32 National Health and Medical Research Council 2008, Guidelines for Managing Risks in Recreational Water, 
February 2008. 
33 Water Act 2007, Schedule 1, The Murray–Darling Basin Agreement, Schedule B. 
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