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Details 

Parties 

1. The Commonwealth of Australia as represented by the Inspector-General of Water 
Compliance established under section 215B of the Water Act 2007 (Cth) (Inspector-
General). 

2. Murray–Darling Basin Authority ABN 13 679 821 382 of 33 Allara St, Canberra, ACT 
2601 (MDBA). 

Recitals 

A. The Water Act 2007 (Cth) (the Water Act) establishes the role and functions of the 
Inspector-General and the MDBA. 

B. The Inspector-General has functions and powers conferred by the Water Act and is 
responsible for: 

a. providing independent oversight of Commonwealth agencies and Basin States’ 
performance of functions under the Water Act, the Basin Plan 2012 (the Basin 
Plan) and accredited Water Resource Plans (WRPs), and implementation of 
obligations in certain intergovernmental agreements;  

b. compliance and enforcement associated with contraventions of the Water Act, 
the Basin Plan and WRPs; and 

c. engaging with the Australian community in relation to the management of Basin 
water resources. 

C. The MDBA has functions and powers conferred by the Water Act and is responsible for 
implementation and review of the Basin Plan and a range of matters under the Murray-
Darling Basin Agreement. 

D. This MoU is a public document which has been prepared to support interaction and 
collaboration between the MDBA and the Inspector-General, in relation to: 

a. clarifying roles and responsibilities 

b. sharing expertise, capability and lessons; 

c. information sharing; and 

d. should there be a request from the IGWC, the provision of services or advice on 
relevant matters including, but not limited to, geospatial imagery and technical 
expertise. 

E. This MoU recognises that there are areas of joint interest where strong and effective 
working and collaborative arrangements will be important to both the Inspector-General 
and MDBA. 

F. The arrangements established under this MoU: 
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a. are not intended to limit the rights of either party, each will operate consistent 
with their own legislation, functions, policies, procedures and frameworks;  

b. recognise the importance of strong working relationships on matters of joint 
interest; and 

c. are agreed in the spirit of collaboration and are not legally binding.  
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Operative Provisions 

1. Definitions  

In this MoU, except where the contrary intention is expressed, the following definitions 
are used: 

Alternative Technology 
Services 

means remote sensing, modelling or other indirect 
measurement techniques for assessing potential 
water diversion, water take, water balance and water 
movement in landscapes, or hydrological and 
hydrodynamic models. 

Commencement Date means the date specified in Item 1 of Schedule 1. 

Conflict of Interest means any circumstance in which a party has an 
interest (whether financial or non-financial) or an 
affiliation that is affecting, will affect, or could be 
perceived to affect, its ability to perform its obligations 
under this MoU, fairly, independently and without 
bias. 

End Date means the date specified in Item 3 of Schedule 1. 

Inspector-General 
contact officer 

means the person specified by name or position in 
Item 5 of Schedule 1 or any substitute notified from 
time to time. 

MDBA contact officer means the person specified by name or position in 
Item 4 of Schedule 1 or any substitute notified from 
time to time. 

2. Term 

(a) This MoU begins on the Commencement Date and expires on the End Date.   

(b) The parties intend to review this MoU after 3 years or at such times as are 
reasonably necessary and mutually agreed. 

3. Purpose 

The purpose of this MoU is to set out how the Inspector-General and MDBA will work 
together to support their separate roles and responsibilities following the transition of 
the MDBA’s compliance functions to the Inspector-General. 

4. Values and principles 

4.1 Independence  

(a) Each party respects and recognises the independence of the other.  

(b) Each party has: 

(i) distinct roles and functions; 

(ii) internal procedures and policies relevant to function;  
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(iii) reporting obligations,  

and recognises the importance of operating consistently with these 
arrangements. 

4.2 Principles for working together  

(a) The parties acknowledge the importance of: 

(i) being constructive, practical and transparent in dealings with each other;  

(ii) being respectful and supportive of each other’s respective roles, 
responsibilities and priorities;  

(iii) actively seeking opportunities to collaborate and share resources and 
information to achieve the purpose of this MoU;  

(iv) timely and appropriate sharing of information on matters of joint interest, 

and recognise the benefits of sharing expertise, developing and strengthening 
the capability and capacity of staff, and supporting innovation. 

(b) The parties will promote efficient and effective working arrangements through 
routine communications, including with technical staff where relevant. 

(c) Opportunities for working together are not limited to those identified in this MoU. 

5. Working together 

5.1 Communication and meetings generally 

(a) The parties will promote efficient and effective working arrangements, including 
by, but not limited to maintaining up to date contact information for primary 
contact officers for the purposes of this MoU in Schedule 1. 

(b) The provision of notices and information under this MoU will, unless otherwise 
agreed, be between the Inspector-General contact officer and the MDBA contact 
officer. 

(c) The Parties recognise opportunities for communication are not limited to those 
identified under this MoU and that communication and engagement at officer 
level on specific matters will be undertaken as necessary and as a matter of 
routine to professionally deliver on roles. 

5.2 Specific areas of interest 

In particular, the parties commit to working together in accordance with: 

(a) Schedule 2 – Ways of working together; 

(b) Schedule 3 – Compliance performance and assurance reporting; 

(c) Schedule 4 – Alternative Technology Services; and 

(d) Schedule 5 – Water accounting information. 

5.3 Information and intelligence sharing 

(a) The parties agree that subject to any: 

(i) legislative requirement or restriction (including those relating to 
confidentiality, privacy and information security); 

(ii) conflict of interest policies; or 

(iii) protocols for handling sensitive information (including in relation to water 
market information), 
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and insofar as is reasonably practicable and appropriate, they will share 
information and intelligence in accordance with this clause 5.3 and 5.4.  

(b) The Inspector-General and MDBA contact officers will manage all referrals of, 
and requests to share information and intelligence. 

(c) Relevant information and intelligence may include, but is not limited to water use 
data.  

5.4 Confidentiality 

(a) The parties may agree in writing that:  

(i) information shared under this MoU; and/ or 

(ii) information, reports or advice, including but not limited to those supplied in 
the course of providing Alternative Technology Services, 

are Confidential Information, in which case: 

(iii) subject to clause 5.4(b) that information must not to be disclosed or used 
for purposes not directly contemplated by this MoU; and 

(iv) the information must be secured against loss and unauthorised access, 
use, modification or disclosure. 

(b) The obligations on each party under this clause will not be taken to have been 
breached to the extent that Confidential Information of the other party: 

(i) is disclosed by a party to its advisers or employees in the context of 
performing its statutory functions or powers, or related administrative 
activities;  

(ii) is disclosed to a party's internal management personnel, solely to enable 
effective management or auditing of activities associated with this MoU;  

(iii) is disclosed by a party to the responsible Minister; 

(iv) is disclosed by a party in response to a request by a House or a Committee 
of the Parliament of the Commonwealth; 

(v) is disclosed by a party to the Auditor General, Commonwealth 
Ombudsman, Privacy Commissioner or Information Commissioner; 

(vi) is authorised or required by law to be disclosed; or 

(vii) is in the public domain otherwise than due to a breach of this MoU,  

but in all cases Confidential Information must not be disclosed without prior 
consultation.  

5.5 Sharing expertise, capacity building and supporting innovation  

(a) The parties recognise the value of sharing expertise, capability and learnings and 
will, wherever possible: 

(i) inform each other of opportunities to jointly enhance skills and capabilities 
relating to regulation, investigation, audit and assurance, data analytics, 
new technologies and staff training;   

(ii) identify opportunities for innovation or shortfalls in expertise or capability 
with a view to working collaboratively to build the necessary expertise or 
capability, subject to resourcing, legal and/ or policy constraints; and 

(iii) consider opportunities for staff secondments or exchanges, and invitations 
to observe activities to enable the further development of compliance 
capability. 
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6. Alternative Technology Services 

(a) From time to time the Inspector-General may request the provision of Alternative 
Technology Services from the MDBA in relation to Basin water resources and 
water-dependant ecosystems.  

(b) Requests for Alternative Technology Services will be made in accordance with 
Schedule 4 of this MoU and may be made on the basis that the resulting 
information, report or advice is Confidential Information. 

(c) The MDBA will use best endeavours to provide this support to the Inspector-
General and not unreasonably withhold access to Alternative Technology 
Services, however, the MDBA reserves the right to decline any request for 
Alternative Technology Services and, if so declined, will provide a written 
explanation to the Inspector-General. 

(d) Subject to (e) below, the MDBA will provide Alternative Technology Services to 
the Inspector-General on a no fee basis, although the ongoing feasibility of this 
approach may be a matter to be considered in any review of the MoU accordance 
with paragraph 2(b). 

(e) Where it is necessary for the MDBA to recover the costs of the provision of 
Alternative Technology Services, for example where: 

(i) the services must be procured from an external third party due to capability 
or capacity limits; or 

(ii) the provision of those services would compromise the MDBA’s ongoing 
ability to perform its roles and responsibilities,  

the MDBA will have regard to: 

(iii) the time taken to respond to the request;  

(iv) the average staffing level of personnel involved in responding to the 
request; and 

(v) any other relevant matters. 

(f) The parties acknowledge and agree that information, reports or advice supplied 
in the course of providing Alternative Technology Services will not be publicly 
disclosed or published without prior consultation. 

7. Water accounting information 

The parties agree that the arrangements in Schedule 5 will apply to the sharing of 
information relating to water accounting. 
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Execution page 
 

EXECUTED as a non-binding agreement 

 
 
   
SIGNED SEALED AND DELIVERED for 
and on behalf of the Commonwealth of 
Australia as represented by the Inspector-
General of Water Compliance by a duly 
authorised representative 
 

  

   

Name of authorised representative (print) 
 
 

 Name of  witness (print) 
 

Signature of authorised representative  Signature of witness  
 
 

  

Date  Date 
 
 
 
 
 
 
SIGNED SEALED AND DELIVERED for 
and on behalf of the Murray–Darling Basin 
Authority by a duly authorised 
representative 
 

  

   

Name of authorised representative (print) 
 
 

 Name of  witness (print) 
 

Signature of authorised representative  Signature of witness  
 
 

  

Date  Date 
 
 
  

Troy Grant Dolores Jackson

01 April 202201 April 2022

Rhonda Wolens

Andrew Reynolds

31 March 2022

31 March 2022
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Schedule 1 – MoU details  
 
 

Item Information Detail 

1.  Commencement 

Date 

1 March 2022  

2.  Review Date 28 February 2025  

3.  End Date 28 February 2027  
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Schedule 2 – Ways of working together 

1. Inspector-General audits 

This item sets out the approach to Inspector-General audits under section 73L of the 
Water Act. 

1.1 In general 

(a) The Inspector-General will publish audit and review reports on its website. 

(b) The Inspector-General will hold an exit interview with key stakeholders involved 
in the audit to summarise preliminary findings. 

1.2 Audits of the MDBA 

(a) The Inspector-General will advise the MDBA: 

(i) if an audit relevant to the MDBA is to be conducted under s73L or if the 
Inspector-General has appointed or established a person or body (an 
auditor) to conduct an audit on the Inspector-General’s behalf; and 

(ii) of any relevant guidelines or standards which have been issued to support 
audit processes. 

(b) The MDBA agrees to provide the Inspector-General (or auditor, if one has been 
appointed or established) with reasonable access to MDBA personnel for the 
audits of the MDBA. 

(c) Where possible and appropriate, audit recommendations will be focused on 
outcomes that allow the MDBA to determine the best and most effective way in 
which to meet recommendation/s. 

(d) The Inspector-General will provide draft audit reports relevant to the MDBA in 
advance of finalising or publishing the audit report for comment and the 
Inspector-General will take those comments into account in finalising the audit 
report.  

(e) The MDBA will aim to provide comments on the audit findings and 
recommendations within two (2) weeks of receiving the draft audit report. This 
includes: 

(i) identifying any factual errors; and 

(ii) providing information on any corrective or improvement measure that may 
already have been taken to address any compliance issues identified.  

2. Responses to Inspector-General audits and inquiries 

The MDBA acknowledges that in accordance with s73M of the Water Act: 

(a) where the Inspector-General publishes a report that includes recommendations 
to the MDBA, the MDBA is required to provide a written response to the 
Inspector-General in accordance with the Water Act (within 90 days of publication 
or a longer period agreed); 

(b) the Inspector-General may publish a copy of the response received on the 
Inspector-General’s website; and 

(c) it is the Inspector-General’s intention to publish all responses received under 
section 73L of the Water Act on the website, except where it can be 
demonstrated that doing so would: 
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(i) result in the release of information that is not allowed to be released under 
law; 

(ii) identify an individual who has asked not to be identified; 

(iii) result in release of information which is Confidential Information for the 
purposes of this MoU; or 

(iv) result in the publication of information provided to the Inspector-General on 
a no-prejudice basis. 
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Schedule 3 – Compliance performance and 
assurance reporting 
. 

1. Basin Plan reporting 

(a) The MDBA is required to take reasonable steps to publish copies of each report 
produced by or given to the MDBA under Part 4 of Chapter 13 on its website 
except where that material has been published by the person or body who 
produced the report. 

(b) In the context of Basin State reporting for the purposes of Item 19 in Schedule 12 
(Compliance with water resource plans), the MDBA will: 

(i) consult with the Inspector-General on the design of the reporting template; 
and 

(ii) accommodate the Inspector-General’s reasonable feedback on the design 
of the reporting template. 

2. Minimising administrative impost 

The parties agree to ensure least cost application of reporting for the purposes of 
Water Act, Basin Plan and accredited WRPs, and commit to establishing processes 
that: 

(a) increase the efficiency of data requests to minimise the administrative burden of 
reporting to the greatest extent possible; 

(b) work together to ensure the data requested and provided is appropriate for the 
intended purpose; and 

(c) coordinate the development of systems and processes to facilitate consistent 
reporting. 
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Schedule 4 – Alternative Technology Services  

1. Scope of Alternative Technology Services 

(a) Alternative Technology Services available for request under this MoU include: 

(i) satellite imagery and remote sensing science; 

(ii) modelling or other indirect measurement techniques for assessing potential 
water diversion, water take, water balance and water movement in 
landscapes; 

(iii) access and expertise in relation to hydrological and hydrodynamic models; 

(iv) application of existing flow monitoring capability using public data, including 
provision of periodic monitoring capability; 

(v) technical personnel, including through secondment, for example: 

− attendance at compliance and enforcement community of practice 
meetings; 

− other collaborative fora involving water compliance and remote 
sensing issues; and 

(vi) peer review and associated advice on remote sensing work undertaken by 
others. 

(b) The parties acknowledge that these services may be sought on an on-going or 
ad hoc basis, reflecting, for example, that there may be a call to support: 

(i) flow event monitoring; 

(ii) the provision of input and technical expertise on particular products; or 

(iii) attendance at relevant meetings or forums to independently represent 
these technology services and remote sensing capability. 

(c) This Schedule deals with Alternative Technology Services in two broad groups, 
recognising they fall into two principal areas of capability and specialisation: 

(i) geospatial information and support; and 

(ii) modelling and related expertise. 

2. Offering in relation to geospatial information and 
support 

The MDBA has internal capability to provide support through landscape monitoring 
using open, free and publicly available data. This is using Basin wide 2-dimensional 
satellite imagery at moderate resolution (10x10m) which repeats every 5 days, 
combined with State-based public river flow measurements. This service provides good 
coverage and accuracy assuming clear skies for most of the flow event being 
monitored. 

3. Offering in relation to modelling and related expertise 

The MDBA has internal capability to provide this support, which may include: 

(a) access to model inputs, data and model outputs; and 

(b) expert advice and technical assistance. 
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It is envisaged that this will principally arise in the context of SDL compliance where 
there is a recognised interaction between water accounting and modelling expertise. 
Another example may arise in relation to application or effect of the Basin Plan water 
trading rules, including in supporting the assessment of an exchange rate declaration. 

4. Requesting Alternative Technology Services 

4.1 Geospatial information and support 

(a) Requests for Alternative Technology Services (geospatial information and 
support) will be made using the request form provided by the MDBA from time to 
time.  

(b) Requests will be sent to the MDBA contact officer and the MDBA’s GIS contact 
(as advised from time to time). 

(c) The Inspector-General may indicate in the request form whether a particular 
request is made on a confidential basis. 

4.2 Modelling and related expertise 

(a) Requests for Alternative Technology Services (modelling and related expertise) will 
be made using the request form provided by the MDBA from time to time. 

(b) Requests will be sent to the MDBA contact officer and the MDBA’s modelling 
contact (as advised from time to time). 

(c) The Inspector-General may indicate in the request form whether a particular request 
is made on a confidential basis. 

5. Provision of Alternative Technology Services 

(a) The MDBA will use best endeavours to provide Alternative Technology Services 
as requested and within the timeframes specified in the request. 

(b) The MDBA reserves the right to decline any request for Alternative Technology 
Services. 

(c) Matters which may affect the MDBA’s ability to provide Alternative Technology 
Services include: 

(i) operational capacity; and 

(ii) nature of the request (including volume of work and timeframes). 

(d) Where a request for Alternative Technology Services includes the secondment of 
personnel, provision will be subject to resolution of an appropriate secondment 
agreement. 

6. Sharing of information relating to Basin State use of 
Alternative Technology Services 

(a) Where the MDBA receives a request from a Basin State to use Alternative 
Technology Services for compliance purposes, the MDBA will use reasonable 
efforts to seek the consent of the relevant Basin State agency to: 

(i) advise the Inspector-General of the request; and  

(ii) the provision of a copy of the resulting report or advice. 

(b) If that consent is obtained, the MDBA will advise the Inspector-General of the 
request and provide a copy of the resulting report or advice. 
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(c) Where the relevant Basin State agency provides the MDBA with its: 

(i) comments on the validity of the information to support compliance 
processes; and/ or 

(ii) analysis and findings, 

the MDBA will, with the consent of the relevant Basin State agency, also share 
this with the Inspector-General, either directly or by asking the relevant Basin 
State agency to provide this to the Inspector-General. 

7. Use of Alternative Technology Services 

The Inspector-General will be responsible for the verification of information provided 
through requested Alternative Technology Services. 

8. Conditions on use of Alternative Technology Services 

(a) The parties recognise that this material may include or comprise personal 
information for privacy purposes. 

(b) The parties do not sanction the publication of material from alternative 
technologies used in collaborations that purports to represent alleged non-
compliance by individuals (including through depiction of identifiable properties) 
on the basis that this information could be considered as defamatory or a breach 
of privacy. This does not extend to material which does not purport to represent 
alleged non-compliance, but which depicts the movement of the water through 
the landscape or holdings in storages. 

(c) Where possible, the parties will work collaboratively to further develop the use of 
remote sensing, modelling or other indirect measurement techniques to assist in 
identifying potential compliance intelligence.   

(d) The parties will manage information in line with their respective information 
handling and recordkeeping requirements to ensure information is stored 
securely and appropriately, and that the integrity of information is maintained.  
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Schedule 5 – Water accounting information  
Section 71 of the Water Act and Part 4 of Chapter 6 of the Basin Plan establish arrangements 
which support water accounting and compliance.  

The MDBA and the Inspector-General have distinct but related roles and functions in connection 
with water accounting and compliance, and have agreed to the arrangements in this Schedule 
to support their respective activities.   

1. Receipt of section 71 information 

(a) Basin States are required to provide the MDBA with certain information under 
section 71 of the Water Act (section 71 Information). The Authority is required 
to give a copy of each report received to the Inspector-General as soon as 
practicable. 

(b) Basin States are also required to provide certain information directly to the 
Inspector-General where a reasonable excuse claim is made: 

(i) a report setting out the reasons for the excess; and 

(ii) written notice confirming the steps the State will take to reduce the 
cumulative balance of the register of take to zero or less.  

(c) The parties acknowledge and agree that the MDBA will provide the Inspector-
General with access to the section 71 Information  

(d) The parties agree to work together to support common understandings on the 
interpretation of section 71 Information, in particular: 

(i) the MDBA will assist in the interpretation of section 71 Information in the 
MDBA system; and 

(ii) both parties will explore opportunities to strengthen or improve the MDBA 
system to test and improve functionality (including for example, through 
alerts or data flags). 

2. Extension of timeframe for section 71 Information 

The MDBA agrees to: 

(a) notify the Inspector-General if the MDBA receives a request from a Basin State, 
or is otherwise considering whether, to extend the period within which section 71 
Information is required to be given to the MDBA under section 71(2) of the Water 
Act;  

(b) consult with and have regard to feedback from the Inspector-General on possible 
responses to a request for extension; and 

(c) notify the Inspector-General of any decision under section 71(2) to extend the 
period within which section 71 Information is required to be given to the MDBA. 

3. Review and assurance: water accounting information 
and compliance with sustainable diversion limits 

3.1 Section 71 Information 

(a) The MDBA reviews and moves through a quality assurance process after 
receiving the section 71 Information provided by each Basin State.   
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(b)  The MDBA agrees to notify the Inspector-General when the MDBA has 
completed its quality assurance review of Basin State s71 Information. 

3.2 Registers of take 

The MDBA agrees to provide to the Inspector-General access to the registers of take 
prepared pursuant to Chapter 6 of the Basin Plan: 

(a) as soon as reasonably practicable after the MDBA has formed the view that all 
registers of take, based on the information available to the MDBA in the 
circumstances, are accurate and complete; and 

(b) in advance of publication pursuant to section 6.08(7) of the Basin Plan. 

3.3 Administration of reasonable excuse claims and ‘make good’ steps 

(a) The Inspector-General of Water Compliance is responsible for administering SDL 
non-compliance in accordance with section 6.12 and 6.12C of the Basin Plan 
from 5 August 2021. 

(b) The parties acknowledge that both the MDBA and the Inspector-General will both 
receive: 

(i) a report setting out the reasons for the excess; and 

(ii) written notice confirming the steps the State will take to reduce the 
cumulative balance of the register of take to zero or less. 

(c) The MDBA will provide the Inspector-General with any review and assurance 
reports relating to that material as soon as reasonably practicable. 

(d) The Inspector-General will provide the MDBA with: 

(i) notice of a proposed decision in relation to reasonable excuse;  

(ii) any ‘make good’ notice provided to the Inspector-General by a Basin State 
(referred to in Item 3.3(a)(ii) above), in advance of finalising a decision;  

(iii) notice of a final decision in relation to reasonable excuse ; and 

(iv) in relation to follow up on make good commitments in prior water years: 

− notice from time to time on Basin State progress in implementing 
those commitments as may be provided by Basin States; and 

− other relevant information to the extent it impacts on SDL accounting 
and quality assurance of Basin State reporting. 

(e) The Inspector-General and the MDBA will coordinate joint publication of the 
registers of take and decisions on reasonable excuse claims where reasonably 
practicable to do so. 

3.4 Audits relating to SDL accounting and compliance 

The Inspector-General agrees to make information about the proposed audit program 
available to the MDBA where it reasonably relates to water accounting and SDL 
compliance issues, reflecting that the MDBA may be in a position to assist or support 
the development of that program and areas of value. 

4. Recognition of administrative agreements 

(a) The parties recognise that in advance of WRPs being accredited, bilateral 
arrangements were resolved by the MDBA with New South Wales, Victoria, 
Queensland, South Australia and the Australian Capital Territory. 
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(b) These bilateral agreements will continue to be relevant for the MDBA’s 
management of water accounting in New South Wales reflecting that accredited 
WRPs were, as at 5 August 2021, not in place. 

(c) The Inspector-General may consider the 2018 MDBA SDL Accounting and 
Compliance Framework when determining compliance for the 2020/21 and 
2021/22 water years. This acknowledges the framework represented the 
arrangements prior to establishment of the Inspector General of Water 
Compliance on 5 August 2021.   

5. Other matters 

In addition to the matters otherwise agreed in this schedule, the parties agree: 

(a) that there will be a benefit in working together on key issues and risks relating to 
this schedule; 

(b) to establish regular meetings on key issues, risk and emerging issues in a water 
accounting frame which are relevant to the roles and responsibilities of both 
parties; and 

(c) that work needs to be undertaken to identify and update key documents in areas 
relevant to this schedule, with a view to further clarifying roles, responsibilities 
and approach for all parties and stakeholders. 

 




